ORDINANCES AND RESOLUTIONS
UP FOR INTRODUCTION
FEBRUARY 9, 2010

CITY UTILITIES COMMITTEE

Thomas F. Didier — Chair
Glynn A. Hines - Co-Chair
All Council Members

ACTION

No Ordinances or Resolutions up for introduction

FINANCE COMMITTEE

Tim Pape - Chair
Thomas E. Smith - Co-Chair
All Council Members

S-10-02-02

AN ORDINANCE approving the contract for Professional
Economic Development Services by the City of Fort Wayne,
Indiana, by and through its Department of Purchasing and the
Economic Improvement District for the Downtown Area of the
City of Fort Wayne for the Division of Community Development

Total cost of $150,000

S-10-02-03

AN ORDINANCE approving the awarding of Annual Funding
Commitment for the Fort Wayne Allen County Economic
Development Alliance by the City of Fort Wayne, Indiana, by and

through its Department of Economic Development
Total cost of $200,000




ACTION

FINANCE COMMITTEE CONTINUED

S-10-02-04
AN ORDINANCE approving he awarding of contract for Direct
Marketing Services by the City of Fort Wayne, Indiana, by and
through its Department of Purchasing and Northeast Indiana
Regional Marketing Partnership for the Division of Community
Development
Total cost of $125,000

S-10-02-05
AN ORDINANCE approving the awarding of Extension of RFP
No. 3092-purchase of Two (2) Crew Cabs by the City of Fort
Wayne, Indiana, by and through its department of Purchasing
and Selking International for the Fleet Management
Total cost of $138,860

S-10-02-08
AN ORDINANCE approving the purchase of One (1) Pierce
Impel 75’ Hal by the City of Fort Wayne, Indiana, by and through

its Department of Purchasing and Pierce for the Fort Wayne Fire
Department

Total cost of $579,470

S-10-02-09
AN ORDINANCE approving the awarding of Extension of ITB
#2902 and the Award of ITB #3151 — purchase of Vehicles by the
City of Fort Wayne, Indiana, by and through its Department of
Purchasing and Kelley Chevrolet, Dimension Ford and Courtesy
Ford for Various Departments within the City of Fort Wayne
Total cost of $2,075,557.11




FINANCE COMMITTEE CONTINUED

ACTION

R-10-02-06
A RESOLUTION approving the purchase of certain real estate (2
acres on Dupont Oaks Blvd) for the City of Fort Wayne, by and
through it’s the Division of Public Works
Total cost of property $372,000

R-10-02-07
A RESOLUTION approving the disposal of certain real estate
located at 4900 East Dupont Road for the City of Fort Wayne, by
and through the Division of Public Works
Total cost of property $327,500

REGULATIONS COMMITTEE

Karen E. Goldner - Chair
Mitch Harper - Co-Chair
All Council Members

R-10-02-01
A RESOLUTION approving the amendment of Fort Wayne’s
Comprehensive Plan Plan-it Allen to add the “Nebraska
Neighborhood Community Development Area Plan”
The amendment of Plan-it Allen to include goals and
Policies

G-10-02-10
Ordinance Amending Chapter 93, Discrimination and Human
Relations of the City of Fort Wayne Code of Ordinances

PUBLIC WORKS COMMITTEE



Elizabeth M. Brown - Chair
John Shoaff - Co-Chair
All Council Members

No Ordinances or Resolutions up for introduction




BILL NO. S-10-02-02
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving the CONTRACT FOR
PROFESSIONAL ECONOMIC DEVELOPMENT SERVICES
by the City of Fort Wayne, Indiana, by and through its
Department of Purchasing and THE ECONOMIC
IMPROVEMENT DISTRICT FOR THE DOWNTOWN AREA
OF THE CITY OF FORT WAYNE for the DIVISION OF
COMMUNITY DEVELOPMENT.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA,;

SECTION 1. That the CONTRACT FOR PROFESSIONAL ECONOMIC
DEVELOPMENT SERVICES between the City of Fort Wayne, by and through its
Department of Purchasing and THE ECONOMIC IMPROVEMENT DISTRICT FOR THE
DOWNTOWN AREA OF THE CITY OF FORT WAYNE for the COMMUNITY
DEVELOPMENT, respectfully for:

support for marketing activities, business and real estate development
services with the Downtown Improvement District:

involving a total cost of ONE HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS -
($150,000.00) all as more particularly set forth in said CONTRACT FOR PROFESSIONAL
ECONOMIC DEVELOPMENT SERVICES which is on file in the Office of the Department
of Purchasing, and is by reference incorporated herein, made a part hereof, and is hereby

in all things ratified, confirmed and approved.



SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Taylor, City Attorney



BILL NO. S-10-02-03
SPECIAL ORDINANCE NO. S-
AN ORDINANCE approving the awarding of ANNUAL
FUNDING COMMITMENT FOR THE FORT WAYNE ALLEN
COUNTY ECONOMIC DEVELOPMENT ALLIANCE by the
City of Fort Wayne, Indiana, by and through its Department of
Economic Development.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA,;

SECTION 1. That ANNUAL FUNDING COMMITMENT FOR THE FORT WAYNE
ALLEN COUNTY ECONOMIC DEVELOPMENT ALLIANCE between the City of Fort
Wayne, by and through its Department of Purchasing for the DEPARTMENT OF
ECONOMIC DEVELOPMENT, respectfully for:

funding for the Fort Wayne Allen County Economic Development Alliance for
Economic Development Activities and services during 2010;

involving a total cost of TWO HUNDRED THOUSAND AND NO/100 DOLLARS -
($200,000.00) all as more particularly set forth in said ANNUAL FUNDING COMMITMENT
FOR THE FORT WAYNE ALLEN COUNTY ECONOMIC DEVELOPMENT ALLIANCE,
which is on file in the Office of the Department of Purchasing, and is by reference
incorporated herein, made a part hereof, and is hereby in all things ratified, confirmed and

approved.



SECTION 2. That this Ordinance shall be in full force and effect from and after its

passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Taylor, City Attorney



BILL NO. S-10-02-04
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving the awarding of CONTRACT
FOR DIRECT MARKETING SERVICES by the City of Fort
Wayne, Indiana, by and through its Department of Purchasing
and NORTHEAST INDIANA REGIONAL MARKETING
PARTNERSHIP for the DIVISION OF COMMUNITY
DEVELOPMENT.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE

CITY OF FORT WAYNE, INDIANA,;

SECTION 1. That CONTRACT FOR DIRECT MARKETING SERVICES between
the City of Fort Wayne, by and through its Department of Purchasing and NORTHEAST
INDIANA REGIONAL MARKETING PARTNERSHIP for the DIVISION OF COMMUNITY
DEVELOPMENT, respectfully for:

direct marketing of county and regional assets, operation and maintenance

of a regional webpage, research support and access to data attendant to

direct marketing and in support of related economic development activities

of the Partnership and full engagement in regional planning and

communication forums:
involving a total cost of ONE HUNDRED TWENTY-FIVE THOUSAND AND NO/100
DOLLARS - ($125,000.00) all as more particularly set forth in said CONTRACT FOR
DIRECT MARKETING SERVICES which is on file in the Office of the Department of

Purchasing, and is by reference incorporated herein, made a part hereof, and is hereby in

all things ratified, confirmed and approved.



SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Taylor, City Attorney



BILL NO. S-10-02-05
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving the awarding of EXTENSION OF
RFP NO. 3092-PURCHASE OF TWO (2) CREW CABS by
the City of Fort Wayne, Indiana, by and through its Department
of Purchasing and SELKING INTERNATIONAL for the FLEET
MANAGEMENT.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA,;

SECTION 1. That EXTENSION OF RFP NO. 3092-PURCHASE OF TWO (2)
CREW CABS between the City of Fort Wayne, by and through its Department of
Purchasing and SELKING INTERNATIONAL for the FLEET MANAGEMENT, respectfully
for:

purchase of two (2) Crew Cabs for the Street Department:
involving a total cost of ONE HUNDRED THIRTY-EIGHT THOUSAND, EIGHT HUNDRED
SIXTY AND NO/100 DOLLARS - ($138,860.00) all as more particularly set forth in said
EXTENSION OF RFP NO. 3092-PURCHASE OF TWO (2) CREW CABS which is on file

in the Office of the Department of Purchasing, and is by reference incorporated herein,

made a part hereof, and is hereby in all things ratified, confirmed and approved.



SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Taylor, City Attorney



BILL NO. S-10-02-08
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving the PURCHASE
OF ONE (1) PIERCE IMPEL 75’ HAL by the City
of Fort Wayne, Indiana, by and through its
Department of Purchasing and PIERCE for the
FORT WAYNE FIRE DEPARTMENT.
NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE

CITY OF FORT WAYNE, INDIANA;

SECTION 1. That PURCHASE OF ONE (1) PIERCE IMPEL 75' HAL between the
City of Fort Wayne, by and through its Department of Purchasing and PIERCE for the
FORT WAYNE FIRE DEPARTMENT, respectfully for:

purchase of one (1) Quint Apparatus Combination Engine and Heavy Duty
Alluminum Ladder Truck for the Fort Wayne Fire Department;

involving a total cost of FIVE HUNDRED SEVENTY-NINE THOUSAND, FOUR HUNDRED
SEVENTY AND NO/100 DOLLARS - ($579,470.00) all as more particularly set forth in
said PURCHASE OF ONE (1) PIERCE IMPEL 75' HAL which is on file in the Office of the
Department of Purchasing, and is by reference incorporated herein, made a part hereof,

and is hereby in all things ratified, confirmed and approved.



SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Taylor, City Attorney



BILL NO. S-10-02-09
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving the awarding of EXTENSION OF
ITB #2902 AND THE AWARD OF ITB #3151 - PURCHASE
OF VEHICLES by the City of Fort Wayne, Indiana, by and
through its Department of Purchasing and KELLEY
CHEVROLET, DIMENSION FORD AND COURTESY FORD
for VARIOUS DEPARTMENTS WITHIN THE CITY OF FORT
WAYNE.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA;

SECTION 1. That EXTENSION OF ITB #2902 AND THE AWARD OF ITB #3151 -
PURCHASE OF VEHICLES between the City of Fort Wayne, by and through its
Department of Purchasing and KELLEY CHEVROLET, DIMENSION FORD AND
COURTESY FORD for VARIOUS DEPARTMENTS WITHIN THE CITY OF FORT WAYNE,
respectfully for:

purchase of vehicles for various City Departments for a total of 103 vehicles;
involving a total cost of TWO MILLION, SEVENTY-FIVE THOUSAND, FIVE HUNDRED
FIFTY-SEVENT AND 11/100 DOLLARS - ($2,075,557.11) - (KELLY - $1,841,858.16;
DIMENSION - $103,224.00; COURTESY - $130,474.95) all as more particularly set forth
in said EXTENSION OF ITB #2902 AND THE AWARD OF ITB #3151 - PURCHASE OF
VEHICLES which is on file in the Office of the Department of Purchasing, and is by
reference incorporated herein, made a part hereof, and is hereby in all things ratified,
confirmed and approved.

SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.



Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Taylor, City Attorney



BILL NO. R-10-02-06

RESOLUTION NO.
A RESOLUTION APPROVING THE
PURCHASE OF CERTAIN REAL ESTATE (2
ACRES ON DUPONT OAKS BLVD.) FOR
THE CITY OF FORT WAYNE, BY AND

THROUGH THE DIVISION OF PUBLIC
WORKS.

WHEREAS, the City of Fort Wayne, through its Division of Public Works,
desires to purchase property — 2 Acres on Dupont Oaks Blvd., specifically described in the
Purchase Agreement, Exhibit "A," attached hereto and made a part hereof; and

WHEREAS, the City of Fort Wayne, through its Division of Public Works,
desires to purchase this property for future expansion/projects; and

WHEREAS, the purchase price for the property is THREE HUNDRED
SEVENTY —TWO THOUSAND AND NO/100 DOLLARS - ($372,000.00), which is the
average of two (2) appraisals obtained on the property; and

WHEREAS, Sec. 37-19 of the City of Fort Wayne Code of Ordinances,
requires the Common Council approval of any purchase of real estate by the City.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL
OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. The purchase of real estate by the City of Fort Wayne through
its Division of Public Works, 2 Acres on Dupont Oaks Blvd., specifically described in the
Purchase Agreement, Exhibit "A," is hereby approved and agreed to. The appropriate

officials of the City are hereby authorized to execute all documents necessary to



accomplish said purchase.
SECTION 2. This Resolution shall be in full force and effect from and after

its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Taylor, City Attorney



BILL NO. R-10-02-07

RESOLUTION NO.
A RESOLUTION APPROVING THE
DISPOSAL OF CERTAIN REAL ESTATE
LOCATED AT 4900 EAST DUPONT ROAD
FOR THE CITY OF FORT WAYNE, BY AND
THROUGH THE DIVISION OF PUBLIC
WORKS.

WHEREAS, the City of Fort Wayne, through its Division of Public Works,
desires to sell 1.4 acres of property located at 4900 East Dupont Road, specifically
described in the Purchase Agreement, Exhibit "A," attached hereto and made a part
hereof, and

WHEREAS, the City of Fort Wayne, through its Division of Public Works,
desires to sell this property as it has no current or future need for said property; and

WHEREAS, the purchase price for the property is THREE HUNDRED
TWENTY-SEVEN THOUSAND, FIVE HUNDRED AND NO/100 DOLLARS -
($327,500.00), which is the average of two appraisals obtained on the property; and

WHEREAS, IC 36-1-11-3C(1), requires the Common Council approval of
any disposal of real property by the City having an appraised value of fifty thousand dollars
($50,000.00) or more.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL
OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. The sale of real estate by the City of Fort Wayne through its

Division of Public Works, 1.4 acres of property located at 4900 East Dupont Road.,

specifically described in the Purchase Agreement, Exhibit "A," is hereby approved and



agreed to. The appropriate officials of the City are hereby authorized to execute all
documents necessary to accomplish said sale.
SECTION 2. This Resolution shall be in full force and effect from and after

its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Taylor, City Attorney



BILL NO. R-10-02-01

RESOLUTION NO.
A RESOLUTION APPROVING THE AMENDMENT OF
FORT WAYNE'S COMPREHENSIVE PLAN, PLAN-IT
ALLEN, TO ADD THE “NEBRASKA NEIGHBORHOOD
COMMUNITY DEVELOPMENT AREA PLAN.”
NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL
OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the amendment of the City of Fort Wayne’'s
Comprehensive Plan, Plan-it Allen, to include goals and policies of the “Nebraska
Neighborhood Community Development Area Plan” is hereby approved.

SECTION 2. That this Resolution shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol T. Taylor, City Attorney

BILL NO. G 10-02-10



GENERAL ORDI NANCE NO. G

ORDI NANCE AMENDI NG CHAPTER 93:
DI SCRI M NATI ON AND HUMAN RELATI ONS
OF THE CITY OF FORT WAYNE CODE OF ORDI NANCES
WHEREAS, it has been deenmed necessary to anmend certain

parts of Chapter 93 “Discrimnation and Human Rel ations”; and,

WHEREAS, it is the policy of the City of Fort Wayne to
provide all citizens equal opportunity for enpl oynment,
education, fair housing and access to public accommodation;
and,

WHEREAS, an individual’s Genetic Information and Gender
| dentity should not be a barrier to the individual’s rights to
equal opportunity any nore than an individual’s sex, race,
color, religion, disability, ancestry, national origin, or
pl ace of birth, age, and sexual orientation; and,

WHEREAS, it is also necessary to anend parts of Chapter
93 “Discrimnation and Human Relations” that reference any
rights pertaining to disability rights of individuals to nmake
them substantially equival ent with the “Anmericans wth
Di sabilities Amendnents Act of 2008”; and,

WHEREAS, a new subchapter of Chapter 93 will be added as stated below in Section 5,
titled 93.061B “PROHIBITING EMPLOYMENT DISCRIMINATION ON THE BASIS OF
GENETIC INFORMATION;” ad

WHEREAS, the following subchapter of Chapter 93 will be amended, as stated below in
Section 4, to expand onthe term “Disability”: 93.016A; and

WHEREAS, the follow ng subchapters of Chapter 93 will be
anended, as stated below in Sections 1, 2, 3, 6, 7, 8, 9, 10,
and 11, to include *“gender identity” and “genetic

6



i nformation”: 93. 001, 93.002, 93.016 (A (O, (D and (F);
93.017 (A) and (B); 93.018; 93.019; 93.021; 93.035 and 93. 055
(B); and,

NOW THEREFORE BE | T ORDAINED BY THE COMMON COUNCI L OF
THE CITY OF FORT WAYNE, | NDI ANA:

SECTION 1. Section 93.001 shall be deleted in its
entirety and replaced with the foll ow ng:

§ 93.001 PURPOCSE; FINDI NGS OF FACT.

Di scrim nation in social, cultural and

economic life in Fort Wyne against any
person or persons because of race, sex,
col or, religion, di sability, ancestry,

nat i onal origin, place of birth, age,
sexual orientation, genetic information,
and gender identity is contrary to Anerican
principles and is harnful to the social,
cultural, and economc life of the city.
Di scrimnation, particularly in enploynent
opportunities, public accommodat i ons,
educati on, and housing, i ncreases the
burden and cost of governnent; and, such
di scrimnation contributes +to increased
crime, vice, juvenile delinquency, fires
and other evils, thereby affecting the
public safety, public health, and genera
wel fare of the community. It is therefore
deenmed to be in the best interests of the
cCity to create a netropolitan Comm ssion to

adm ni ster and enf orce any anti -
di scrim nation |egislation and ordi nances,
all as authorized by the Indiana Civil

7



Ri ghts Act.

SECTI ON 2. Section 93.002 shall be deleted in its
entirety and replaced with the foll ow ng:

§ 93.002 DEFI NI TI ONS.

For the purposes of this chapter, the follow ng
definitions shall apply unless the <context <clearly
i ndicates or requires a different neaning:

AGE. Age or age discrimnation shall have the sanme
meani ng as defined in | C 22-9-2-1.

DI SABI LI TY. Physi cal or nental i npai rment  as
defined in Section 93. 016A.

DI SCRI M NATI ON. Any difference in treatnent based
on race, sex, color, religion, disability, ancestry,
national origin, place of birth or sexual orientation.
DI SCRI M NATI ON al so shall nean the exclusion of a person
from or failure or refusal to extend to a person equal
opportunities because of race, sex, religion, color,
disability, ancestry, national origin, place of birth,
sexual ori entation, gender identity, and genetic
i nf or mati on.

GENDER | DENTI TY. A person’s actual or perceived

gender, including a person’s self-imge, appearance,
expression, or behavior, whether or not that self-imge,
appear ance, or behavi or IS di fferent from that

traditionally associated with the person’ s biol ogical sex
as assigned at birth as being either femal e or male.

GENETI C | NFORMATI ON. Information as defined in



Section 93.016B.

LABOR ORGANI ZATI ON. Any organization which exists
for the purpose, in whole or in part, of «collective
bar gai ni ng or deal i ng with enpl oyers concerni ng
grievances, terms or conditions of enployment, or for
ot her nmutual aid or protection in relation to enpl oynent.

NEI GHBORHOOD. A group of residences which are in
relative proximty of each other within the nmetropolitan
area of Fort Wayne, | ndiana.

OVNER. The | essor, sublessor, assignor or managi ng
agent or other person having the right of ownership or
possession or the right to sell, rent, or |ease any
housi ng accommmodat i on.

PERSON. An associ ation, partnership or corporation,

as well as a natural person. PERSON, as applied to
partnerships or ot her associ ati ons, includes their
menbers, and as applied to corporation, includes their

officers and director. The term person also includes any
i ndi vi dual acting in a fiduciary or representative
capacity, whether appointed by the court or otherw se.
The term shall include the City of Fort Wayne and all
other units of Ilocal government within the territorial
jurisdiction of said city, including Fort Wayne Comunity
School s, and al | county departnments within sai d
territorial jurisdiction.

REAL ESTATE BROKER Any person as defined herein,
who, or a fee or other valuable consideration, sells,
purchases, exchanges, or rents or negotiates the sale,
purchase exchange or rental of +the real property of
another, or holds himself or herself out as engaged in

9



the business of selling, pur chasi ng, exchangi ng

renting the real estate of another, or collects rental

for the use of real property of another.

REASONABLE ACCOMMODATI ON.  May i ncl ude:

(1) Making existing facilities wused by enployees

readily accessible to and wusable by individuals
di sabilities; and

(2) Job restructuring, part-time or nodified work
schedul es, reassignnment to a vacant position, acquisition
or nodification or equipnent or devices, appropriate
adjustnment or nodifications of exam nations, training

materials or policies, the provision of qualified readers

or interpreters, and other simlar accompdations
individuals with disabilities.

RETALI ATI ON. The actions of any person

di scrim nation agai nst any other person with regard to or

denying any other person access to or opportunities

enpl oynent because any such other person has opposed any
practice made unlawful by this chapter, or because such
ot her person has made a charge, testified, assisted or
partici pated in any manner in an i nvestigati on,

proceedi ng, or hearing under this chapter. (" 74 Code,

15-3) (Od. G 21-78, passed 7-25-78; Am Od. G 22-00,

passed 8-8-00)

SEXUAL ORI ENTATI ON. Mal e or femal e honpsexuality,

het erosexuality and bisexuality, real or perceived,
orientation or practice.

SECTI ON 3. Section 93.016 shall be deleted in
entirety and replaced with the foll ow ng:
10




§93.016 DISCRIMINATION IN EMPLOYMENT.
It shdl be unlawful for any:

(A) Person to discriminate againgt any person by treating any such person differently
or by excluding from or faling or refusng to extend to any person equa opportunities with
respect to hiring, termination, compensaion, or other terms, conditions or privileges of
employment, because of race, s2x, color, religion, disability, ancestry, nationa origin, place of
birth, age, genetic information, gender identity, or sexua orientation.

(B) Employer to fail to make reasonable accommodation to the known physica or
mentd limitations of an otherwise qualified handicapped employee or prospective employee or
to fal to make reasonable accommodations to the religious observance or practice of any
employee or prospective employee unless such employer can demondrate that the

accommodation would impose an undue hardship on the conduct of the employers business.

(C)  Person to make, print or publish, or cause to be made, printed or published any
notice, Satement, or advertisement with respect to employment that indicates a preference,
limitation, specification or discrimination based on race, sex, color, religion, disability, ancestry,
nationa origin, place of birth, age, genetic information, gender identity, or sexud orientation.

(D)  Person to discriminate againgt any person by tresting any such person differently
or by excluding from or faling or refusng to extend to any person equa opportunities with
respect to hiring, termination, compensation, or other terms, conditions or privileges of
employment, because of race, sex, color, reigion, disgbility, ancestry, nationd origin, place of
birth, age, genetic information, gender identity, or sexua orientation.

(E) Employer to fall to make reasonable accommodetion to the known physica or
menta limitations of an otherwise qualified disabled employee or prospective employee or to fall
to make reasonable accommaodations to the religious observance or practice of any employee
or prospective employee unless such employer can demondrate that the accommodation would

impose an undue hardship onthe conduct of the employers business.

11



(F)  Personto make, print or publish, or cause to be made, printed or published any
notice, Statement, or advertissment with respect to employment that indicates a preference,
limitation, specification or discrimination based on race, sex, color, religion, disability, ancestry,
nationd origin, place of birth, age, genetic information, gender identity, or sexud orientation.

(G Toengagein any form of retdiaion agangt an employee for the exercise of the
employegs rights pursuant to this chapter or Title VI of the Civil Rights Act of 1964.

(74 Code, § 15-12) (Ord. G21-78, passed 7-25-78; Am. Ord. G-22-00, passed 8-8-00;
Am. Ord. G-20-03, passed 5-27-03) Penalty, see § 93.999

SECTI ON 4. Section 93.016A shall be deleted in its
entirety and replaced with the foll ow ng:

§ 93.016A EMPLOYMENT DISCRIMINATION AGAINST PERSONS WITH
DISABILITIESPROHIBITED.

(A) Déefinitions. For the purposes of this subchapter, the following definitions shall apply unless

the context clearly indicates or requires a different meaning:

(1) AUXI LI ARY Al DS AND SERVI CES. The term “auxiliary
ai ds and services” includes,

(a) qualified interpreters or other effective
met hods of making aurally delivered materials avail abl e
to individuals with hearing inpairnments;

(b) qualified readers, taped texts, or other
effective nethods of making visually delivered materials
available to individuals with visual inpairnments;

(c) acquisition or nodification of equipnent or
devi ces; and

(d) other simlar services and acti ons.
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2 COMMISSION. The Fort Wayne Metropolitan Human Reaions Commission.

3 COVERED ENTITY. An employer, employment agency, labor organization, or joint
|abor-management committee.

(4) DI SABILITY. The term *“disability” nmeans, wth
respect to an individual,

(a) a physi cal or ment al I mpai r ment t hat
substantially limts one or nore major life activities
of such individual;

(b) a record of such an inpairnent; or
(c) being regarded as having such an inpairnment.

(i) Major Life Activities. For purposes of
par agraph (a) above, major life activities include,

but are not I|imted to, <caring for oneself,
perform ng manual tasks, seeing, hearing, eating,
sl eepi ng, wal ki ng, st andi ng, lifting, bendi ng,
speaki ng, br eat hi ng, | ear ni ng, readi ng,
concentrating, t hi nki ng, conmuni cat i ng, and
wor Ki ng.

(i1) Major Bodily Functions. For purposes of
par agraph (4)(a) above, a major life activity also
i ncl udes the operation of a major bodily function,

including but not Ilimted to, functions of the
I Muune system nor mal cel l growt h, di gesti ve,
bowel , bl adder, neurological, brain, respiratory,

circulatory, endocrine, and reproductive functions.

(iii) Regar ded as Havi ng Such an
| npai r ment . For purposes of paragraph (4)(C
above,
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a. An individual neets the requirenent
of " bei ng regarded as having such an
inpairnment’ if the individual establishes that
he or she has been subjected to an action
prohi bited under this Act because of an actual
or perceived physical or nmental inpairment
whet her or not the inpairment limts or is
perceived to limt a major life activity.

b. Paragraph (4)(c) above shall not
apply to inmpairnents that are transitory and
m nor. A transitory i mpai r ment IS an
i npai rment with an actual or expected duration
of 6 nonths or |ess.

(ivy  Rules of Congdruction Regarding the Definition of Disaility. In this
section, the definition of “disgbility” in paragraph (4)(a)(b) and (c) above shdl be
congtrued in accordance with the following:

a. The definition of disability in this
Act shall be construed in favor of broad
coverage of individuals under this Ordinance,
to the maxi num extent permtted by the terns
of this Ordi nance.

b. The term ‘substantially limts’
shall be interpreted consistently wth the
findings and purposes of the ADA Amendnents
Act of 2008.

C. An i npairnment t hat substantial ly
limts one major life activity need not limt
other major life activities in order to be

considered a disability.

d. An inmpairnment that is episodic or in
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remssion is a disability if it woul d
substantially Iimt a major life activity when

active.
e. The determ nati on of whet her an
i mpai rment substantially limts a mjor life

activity shall be made without regard to the
aneliorative effects of mtigating neasures

such as
i medi cati on, medi cal suppl i es,
equi prment or appl i ances, | ow- vi si on
devices (which do not include ordinary
eyegl asses or cont act | enses),

prosthetics including |inbs and devices,
hearing aids and cochlear inplants or
ot her i mpl ant abl e heari ng devi ces,
mobility devices, or oxygen therapy
equi pnment and suppli es;

ii. use of assistive technol ogy;

ii1i. reasonabl e accommodat i ons or
auxiliary aids or services; or

iv. |learned behavioral or adaptive
neur ol ogi cal nodifications.

f. As used in subparagraph (e) above,
the aneliorative effects of the mtigating neasures
of ordinary eyeglasses or contact |enses shall be
considered in determ ning whether an inpairnent
substantially limts a mpjor life activity.

g. As used in subparagraph (e) above,

i the term ‘ordinary eyegl asses or
15



contact | enses’ means | enses that are
intended to fully correct visual acuity
or elimnate refractive error; and

ii. the term ‘lowvision devices’
means devices that magnify, enhance, or
ot herw se augnment a visual inmge.”

(6) DIRECT THREAT. A sgnificant risk to the hedlth or safety of self or others that cannot be
eliminated by reasonable accommodation

(7) EMPLOYEE. A person hired by a covered entity, a former employee, or an applicant for
employment.

(8) ILLEGAL USE OF DRUGS.

(@ In General: The use of drugs, the possesson or digtribution of which is unlawful
under the Controlled Substances Act (21 U.S.C. 812). Such term does not include the use of a
drug taken under supervision by a licensed hedlth care professional, or other uses authorized by
the Controlled Substances Act or other provisions of federd law.

(b) Drugs. A controlled substance, as defined in schedules | through V' of Section 202
of the Controlled Substances Act.

(99 QUALIFIED INDIVIDUAL WITH A DISABILITY. An individud with a
disability who, with or without reasonable accommodation, can perform the essentia functions of the
employment position that such individua holds or desires. For the purposes of thistitle, consderation
shdl be given to the employers judgment as to what functions of a job are essentid, and if an
employer has prepared a written description before advertising or interviewing gpplicants for the job,
this description shall be consdered evidence of the essentid functions of the job.

(100 REASONABLE ACCOMMODATION. May indude:
(@ Making exiding facilities used by employees readily accessble to and usable by

individuas with disabilities; and
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(b)  Job restructuring, part-time or modified work schedules, reassgnment to a vacant
pogtion, acquistion or modification of equipment or devices, gppropriate adjustment or
modifications of examinations, training materids or policies, the provision of qualified readers or
interpreters, and other smilar accommodations for individuas with disabilities.

(11) UNDUE HARDSHIP.

(&  Anaction requiring Sgnificant difficulty or expense, when considered in light of the
factors st forth in subdivision (b).

(b) Factorsto be considered. In determining whether an accommodation would impose
an undue hardship on a covered entity, factors to be considered include:

() Thenature and cost of the accommodation needed under this Act;

(i)  Theovedl financid resources of the facility or fadilities involved in the provison
of the reasonable accommodation; the number of persons employed a such facility; the
effect on expenses and resources, or the impact otherwise of such accommodation upon
the operation of the facility;

(i)  The overdl financid resources of the covered entity; the overdl sze of the
business of a covered entity with respect to the number of its employees; the number, type,
and location of itsfacilities and

(iv) The type of operation or operations of the covered entity, including the
compoasition, dructure, and functions of the workforce of such entity; the geographic
separateness, adminigirative, or fisca reaionship of the fadility or fadilities in question to
the covered entity.

(B) Discrimination on the Basis of Disability Prohibited.

(1) General Rule. No covered entity shal discriminate againg a qudified individud with a
disahility on the basis of the disability of such individud in regard to job application procedures,
the hiring, advancement, or discharge of employees, employee compensation, job training, and
other terms, conditions, and privileges of employment.
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(2) Construction. Asused in subdivison (1), the term discriminate includes.

(@  Limiting, segregating, or classfying a job applicant or employee in a way that
adversdy affects the opportunities or status of such applicant or employee on the basis of the
disability of such applicant or employee;

(b)  Paticipating in a contractua or other arrangement or relationship that has the
effect of subjecting a covered entity's qudified applicant or employee with a disability to the
discrimination prohibited by this title (such rdationship includes a reationship with an
employment or referra agency, labor union, an organization providing fringe benefits to an
employee of the covered entity, or an organization providing training and apprenticeship
programs);

() Utilizing slandards, criteria, or methods of adminitration:
() That havethe effect of discrimination on the basis of disahility; or

(i)  That perpetuates the discrimination of others who are subject to common
adminigtrative control;

(d) Excuding or otherwise denying equd jobs or benefits to a qudified individua on
the bags of the known disability of an individud with whom the qudified individua is known to
have a relaionship or association;

(e Not making reasonable accommodations to the known physcad or mentd
limitations of an otherwise qudified individud with a disability who is an gpplicant or employee,
unless such covered entity can demondirate that the accommodation would impose an undue
hardship on the operation of the business of such covered entity;

(f)  Denying employment opportunities to a job gopplicant or employee who is an
otherwise qudified individuad with a disdbility, if such denid is kesed on the need of such
covered entity to make reasonable accommodation to the physical or mental impairments of the

employee or applicant;
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(9 Usng qudification standards, employment tests or other sdection criteria that
screen out or tend to screen out an individua with a disability or a dass of individuals with
disabilities unless the standard, test or other sdection criteria, as used by the covered entity, is
shown to be job-rdated for the position in question and is consstent with business necessity;

(h)y  Faling to select and administer tests concerning employment in the most effective
manner to ensure that, when such test is administered to ajob applicant or employee who has a
disability that impairs sensory, manua, or spesking skills, such test results accurately reflect the
kills, aptitude, or whatever other factor of such gpplicant or employee that such test purportsto
meesure, rather than reflecting the impaired sensory, manud, or spesking skills of such
employee or gpplicant (except where such skills are the factors that the test purports to
measure); and,

() Retdiding agang an employee for reporting a complaint to a governmenta
agency or otherwise engaging in a lawful exercise of the employees rights, regardiess of
whether or not the employee's complaint is determined by an agency of the government or court
of law to be without sufficient merit or evidence.

(3) Medical examinations and inquiries.

(@& In general. The prohibition againg discrimination as referred to in subdivision (a)
shdl indude medica examinations and inquiries.

(b) Pre-employment.

(i) Prohibited examination or inquiry. Except as provided in subdivison (i), a
covered entity shdl not conduct a medica examinaion or make inquiries of a job
applicant as to whether such applicant isan individua with adisability or asto the nature
or severity of such disability.

(i)  Acceptableinquiry. A covered entity may make pre-employment inquiries
into the ability of an gpplicant to perform job-related functions.

(0 Employment entrance examination. A covered entity may require a medica
examination after an offer of employment has been made to a job gpplicant and prior to the
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(©

commencement of the employment duties of such gpplicant, and may condition an offer of
employment on the results of such examination, if:

(i)  All entering employees are subjected to such an examination regardless of
disshility;

@)  Information obtained regarding the medica @ndition or higtory of the
goplicant is collected and maintained on separate forms and in separate medicd files
and is treated as a confidential medica record, except that supervisors and managers
may be informed regarding necessary restrictions on the work or duties of the employee
and necessary accommodations, first aid and safety personnel may be informed, when
aopropriate, if the disability might require emergency trestment; and government officias
investigating compliance with this Act shdl be provided relevant information on request;
and the results of such examination are used only in accordance with thistitle.

(d) Examination and inquiry.

(i) Prohibited examinations and inquiries. A covered entity shdl not require a
medica examination and shdl not make inquiries of an employee as to whether such
employee is an individud with a disability or as to the nature or severity of the disability,
unless such examination or inquiry is shown to be job-reated and consistent with
business necessity.

(i)  Acceptable examinations and inquiries. A covered entity may conduct
voluntary medica examinations, including voluntary medica histories, which are part of
an employee hedth program available to employees a that work ste. A covered entity
may make inquiries into the ability of an employee to perform job-related functions.

@)  Regquirement. Information obtained under subdivison (ii) regarding the
medicd condition or history of any employee are subject to the requirements of
subdivisons (c)(ii) and (iii).

Defenses.
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(1) Ingeneral. It may be adefense to a charge of discrimination under this Act that an
aleged application of qualification standards, tests, or selection criteria that screen out or tend to
screen out or otherwise deny ajob or benefit to an individua with a disability has been shown to
be job-rdated and congstent with busness necessty, and such peformance cannot be
accomplished by reasonable accommodation, as required under thistitle.

2 Qualification standards. The term "qudification standards’ may include a
requirement that an individua shdl not pose a direct threat to the hedth or safety of other
individuasin the workplace.

(3) Rdigious entities.

(@ Ingenead. Thistitle shal not prohibit a religious corporation, association,
educationd inditution, or society from giving preference in employment to individuas of
a paticular religion to perform work connected with the carrying on by such
corporation, association, educationa ingtitution, or society of its activities.

(b) Religious tenets requirement. Under thistitle, a rdigious organization may
require that dl gpplicants and employees conform to the religious tenets of such
organization

(4) Personswith infectious and communicable diseases.

(@ Inany case in which an individud has an infectious or communicable
disease that is tranamitted to others through the handling of food, that isincluded on the
list developed by the United States Secretary of Health and Human Services pursuant
to Section 103(d) of the Americans with Disabilities Act, and which cannot be
eliminated by reasonable accommodation, a covered entity may refuse to assign or
continue to assign such individud to ajob involving food handling.

(b)  Construction. Nothing in this section shal be congtrued to preempt,
modify, or amend any sate, county, or loca law, ordinance, or regulation applicable to
food handling which is designed to protect the public hedth from individuals who pose a
sgnificant risk to the hedth or safety of others, which cannot be diminated by
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reasonable accommodation, pursuant to the list of infectious or communicable diseases
and the modes of transmissability published by the Secretary of Hedth and Human
Services published pursuant to Section 103(d) of the Americans with Disabilities Act.

(D) Illegal Use Of Drugs And Alcohal.

(1) Qualified individual with a disability. For purposes of thistitle, the term qualified
individua with a disahility shal not include any employee or applicant who is currently engaging in
theillega use of drugs, when the covered entity acts on the basis of such use.

(2) Rules of construction. Nothing in subdivison (a) shdl be construed to exclude as
a qudified individud with adisability an individud who:
(8 Hassuccessfully completed a supervised drug rehabilitation program and is

no longer engaging in the illegd use of drugs, or has otherwise been rehabilitated
successfully and is no longer engaging in such use;

(b) Is paticipating in a supervised rehabilitation program and is no longer
engaging in such use; or

(o) Iseroneoudy regarded as engaging in such use, but is not engaging in such
use, except that it shal not be a violation of this Act for a covered entity to adopt or
adminigter reasonable policies or procedures, including but not limited to drug testing,
designed to ensure that an individua described in subdivison (a) or (b) is no longer

engaging intheillegd use of drugs
(3) Authority of covered entity. A covered entity:

(& May prohibit theillegd use of drugs and the use of dcohol at the workplace by al
employees,

(b)  May require that employees shall not be under the influence of adcohal or be
engaging in theillegal use of drugs at the workplace;
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(© May require that employees behave in conformance with the requirements
established under the Drug-Free Workplace Act of 1988 (41 U.S.C. 701 et seq.);

(d May lold an employee who engages in the illegd use of drugs or who is an
acohalic to the same qudification standards for employment or job performance and behavior
that such entity holds other employees, even if any unsatisfactory performance or behavior is
related to the drug use or acoholism of such employee.

(4) Drug Testing.

(@& Ingeneral. For purposes of thistitle, atest to determine the illega use of drugs
ghdl not be consdered amedica examination.

(b) Construction. Nothing in this title shal be construed to encourage, prohibit, or
authorize the conducting of drug testing for the illegd use of drugs by job applicants or
employees or making employment decisons based on such test reaults.

SECTI ON 5. A new Section 93.016B is hereby added:

§93.016B PROHIBITING EMPLOYMENT DISCRIMINATION ON THE BASS OF
GENETIC INFORMATION

(A) DEFINITIONS.

For purposes of this subchapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning;

1) COMMISSION. The Fot Wayne Meropolitan Human Reations

Commisson
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2 COVERED ENTITY. Anemployer, employment agency, labor organization,
or joint labor-management committee.

(33 FAMILY MEMBER. The term “family member” means, with respect to an
individud

@ a dependent (as such term is used for purposes of section
701(f)(2) of the Employee Retirement Income Security Act of 1974) of such
individud, and

(b) any other individua who is a firs-degree, second-degree, third-
degree, or fourth-degree rdaive of such individud or of an individud described
in subparagraph (a).

4 GENETIC INFORMATION.

@ In general, theterm “genetic information” means, with respect
to any individud, informetion about

() such individud's genetic tests,
(i) the genetic tests of family members of such individud,

@)  the manifedtation of a disease or disorder in family
members of such individud.

(b) Inclusion of genetic services and participation in genetic
research. Such term includes, with respect to any individud, any request for,
or receipt of, genetic services, or participation in clinical research which includes
gendtic services, by such individud or any family member of such individud.
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(B)

Q)

(© Exclusions. The term “genetic information shdl not include
information about the sex or age of any individud.

GENETIC MONITORING. The term “genetic monitoring” means the

periodic examination of employees to evauate acquired modifications to their genetic

materid, such as chromosomd damage or evidence of increased occurrence of

mutations, that may have developed in the course of employment due to exposure to

toxic substances in the workplace, in order to identify, evaluate, and respond to the

effects of or control adverse environmental exposures in the workplace.

(6)

()

GENETIC SERVICES. Theterm “genetic services’ means:

@ agendtic test;

(b) genetic counsdling (indluding obtaining, interpreting, or assessng
genetic information); or

(© genetic education.
GENETIC TEST.

@ In general: Theterm “genetic test” means an andyss of human
DNA, RNA, chromosomes, proteins, or metabolites that detects genotypes,
mutations, or chromosomal changes.

(b) Exceptions. The term “genetic test” does not mean an analyss

of proteins or metabolites that does not detect genotypes, mutations, or
chromosoma changes.

EMPLOYER PRACTICES.
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(@) Discrimination based on genetic information. It shdl be an unlawful
employment practice for an employer:

(8 to fail or refuse to hire, or to discharge, any employee, or otherwise
to discriminate againgt any employee with respect to the compensation, terms,
conditions, or privileges of employment of the employee, because of genetic
information with respect to the employee; or

(b) to limit, segregate, or dassfy the employees of the employer in any
way that would deprive or tend to deprive any employee of employment
opportunities or otherwise adversdy affect the status of the employee as an
employee, because of genetic information with repect to the employee.

2 Acquisition of Genetic Information. It shdl be an unlavful employment
practice for an employer to request, require, or purchase genetic information with respect to an
employee or afamily member of the employee except:

@ where an employer inadvertently requests or requires family
medicd history of the employee or family member of the employee;

(b) where

@ health or genetic services are offered by the employer,
including such services offered as part of awelness program;

(i) the employee provides prior, knowing, voluntary, and
written authorization;

(i) only the employee (or family member if the family
member is recaiving genetic services) and the licensed hedth care
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professond or board certified genetic counsdor involved in providing
such sarvices receve individualy identifiable information concerning the

results of such services, and

(iv)  any individudly identifiable genetic information provided
under subparagraph (iii) in connection with the services provided under
subparagraph (i) isonly available for purposes of such services and shdl
not be disclosed to the employer except in aggregate terms that do not
disclose the identity of specific employees,

(© where an employer requests or requires family medica history
from the employee to comply with the certification provisons of section 103 of
the Family and Medicd Leave Act of 1993 (29 U.S.C. 2613) or such
requirements under State family and medica leave laws,

(d) where an employer purchases documents that are commercidly
and publicly available (including newspapers, magazines, periodicds, and
books, but not including medica databases or court records) that indude family
medica history;

(e where the information involved is to be used for genetic
monitoring of the biologica effects of toxic substances in the workplace, but
only if:

0] the employer provides written notice of the genetic

monitoring to the employee;
@i the employee provides prior, knowing, voluntary, and

written authorization; or the genetic monitoring is required by Federd or
State law;
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@)  the employee is informed of individud monitoring
results;

(iv)  themonitoring isin compliance with:

a. any Federd genetic monitoring regulaions, induding
any such regulations that may be promulgated by the Secretary
of Labor pursuant to the Occupationa Safety and Hedlth Act of
1970 9 U.S.C. 651 et s2q.), the Federd Mine Safety and
Hedth Act of 1977 B0 U.S.C. 801 et seq.), or the Atomic
Energy Act of 1954 (42 U.S.C. 2011 et seq.); or

b. State genetic monitoring regulations, in the case
of a Stae that is implementing genetic monitoring regulations
under the authority of the Occupational Safety and Hedlth Act
of 1970 (29 U.S.C. 651 et seq.); and

v) the employer, excluding any licensed hedth care
professond or board certified genetic counsdor that is involved in the
genetic monitoring program, receives the results of the monitoring only
in aggregate terms that do not disclose the identity of specific
employees, or

0] where the employer conducts DNA andyss for law enforcement
purposes as a forendc laboratory or for purposes of human remains identification, and
requests or requires genetic information of such employer's employees, but only to the
extent that such genetic information is used for andyds of DNA identification markers
for qudity control to detect sample contamination.

(3) Preservation of protections. In the case of informaion to which any of
paragraphs (@) through (f) of subsection B) applies, such information may not be used in
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violation of paragraph () or (b) of subsection (1) or trested or disclosed in a manner that
violates section (G).

(C) EMPLOYMENT AGENCY PRACTICES.

(@D} Discrimination based on genetic information. It shdl be an unlanful
employment practice for an employment agency:

@ to fall or refuse to refer for employment, or otherwise to discriminate
againg, any individua because of genetic information with respect to the individud,;

(b) to limit, segregate, or classfy individuds or fal or refuse to refer for
employment any individud in any way that would deprive or tend to deprive any
individua of employment opportunities, or otherwise adversdly affect the status of the
individud as an employee, because of genetic information with respect to the individud;

or

(© to cause or atempt to cause an employer to discriminate aganst an
individud in violation of thistitle

(20  Acquisition of genetic information. It shdl be an unlawful employment
practice for an employment agency to request, require, or purchase genetic information with
respect to an individud or afamily member of the individua except:

@ where an employment agency inadvertently requests or requires family
medicd higory of theindividud or family member of the individud,;

(b) where:

0] hedth or genetic services are offered by the employment
agency, including such sarvices offered as part of awellness program;

29



(it) the individua provides prior, knowing, voluntary, and written
authorization;

(i)  only the individud (or family member if the family member is
receiving genetic services) and the licensed hedth care professona or board
catified genetic counsdor involved in providing such services receive
individually identifiable information concerning the results of such services, and

(v)  any individudly identifiable genetic information provided under
subparagraph (iii) in connection with the services provided under subparagraph
(i) is only available for purposes of such sarvices and shdl not be disclosed to
the employment agency except in aggregate terms that do not disclose the
identity of specific individuals

(© where an employment agency requests or requires family medica
history from the individua to comply with the certification provisions of section 103 of
the Family and Medica Leave Act of 1993 29 U.S.C. 2613) or such requirements
under State family and medicd leave laws,

(d  where an employment agency purchases documents that are
commercidly and publicly available (including newspapers, magazines, periodicas, and
books, but not including medical databases or court records) that include family medica
higtory; or

(e where the information involved is to be used for genetic monitoring of
the biological effects of toxic substancesin the workplace, but only if:

M the employment agency provides written notice of the genetic
monitoring to the individud,;
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(i) the individua provides prior, knowing, voluntary, and written
authorization; or the genetic monitoring is required by Federd or State
law;

(i)  theindividud isinformed of individua monitoring results;

(iv)  themonitoring isin compliance with:

a any Federal gendtic monitoring regulaions, incduding
any such regulations that may be promulgated by the Secretary of
Labor pursuant to the Occupationa Safety and Hedlth Act of 1970 (29
U.S.C. 651 & seq.), the Federa Mine Safety and Hedlth Act of 1977
(30 U.S.C. 801 et s=q.), or the Atomic Energy Act of 1954 (42 U.S.C.
2011 et seq.); or

b. State genetic monitoring regulations, in the case of a
Sae that is implementing genetic monitoring regulaions under the
authority of the Occupationd Safety and Hedth Act of 1970 (29
U.S.C. 651 et s=eq.); and

v) the employment agency, excluding any licensed hedth care
professond or board certified genetic counsdor thet is involved in the genetic
monitoring program, receives the results of the monitoring only in aggregeate
terms that do not disclose the identity of specific individuals.

3 Preservation of protections. In the case of information to which any of
paragraphs (a) through (f) of subsection (C) agpplies, such information may not be used in
violation of paragraph (), (b), or (c) of subsection (1) or treated or disclosed in a manner that
violates section (G).

(D) LABOR ORGANIZATION PRACTICES.
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(@) Discrimination based on genetic information. It shdl be an unlawful
employment practice for alabor organization:

@ to exclude or to expe from the membership of the organization, or
otherwise to discriminate againg, any member because of genetic information with
respect to the member;

(b) to limit, segregate, or dassfy the members of the organization, or fail or
refuse to refer for employment any member, in any way that would deprive or tend to
deprive any member of employment opportunities, or otherwise adversdy affect the
datus of the member as an employee, because of genetic information with respect to the
member; or

(© to cause or atempt to cause an employer to discriminate agangt a
member in violaion of thistitle,

(20  Acquisition of genetic information. It shdl be an unlawful employment
practice for a labor organization to request, require, or purchase genetic information with
respect to amember or afamily member of the member except--

@ where a labor organization inadvertently requests or requires family
medica higory of the member or family member of the member;

(b) where:

0] hedlth or genetic services are offered by the labor organization,
including such services offered as part of awellness program;

(i) the member provides prior, knowing, voluntary, and written
authorization;
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@)  only the member (or family member if the family member is
receiving genetic services) and the licensed hedth care professona or board
cetified genetic counsdor involved in providing such services receive

individudly identifiable information concerning the results of such sarvices, and

(iv)  any individudly identifiable genetic information provided under
subparagraph (jii) in connection with the services provided under subparagraph
(i) is only available for purposes of such services and shal not be disclosed to
the labor organization except in aggregate terms that do not disclose the identity
of gpecific members,

(© where a labor aganization requests or requires family medica hisory
from the members to comply with the certification provisons of section 103 of the
Family and Medica Leave Act of 1993 (29 U.S.C. 2613) or such requirements under
State family and medical leave laws,

(d) where a labor organization purchases documents that are commercidly
and publicly available (including newspapers, magazines, periodicas, and books, but
not including medical databases or court records) that include family medica hitory; or

(e where the information involved is to be used for genetic monitoring of
the biological effects of toxic substancesin the workplace, but only if:

0] the labor organization provides written notice of the genetic
monitoring to the member;

@i the member provides prior, knowing, voluntary, and written

authorization; or the genetic monitoring is required by Federa or State law;

(i) the member isinformed of individua monitoring results;
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(v)  themonitoring isin compliance with:

a ay Federd genetic monitoring regulaions, including
any such regulations that may be promulgated by the Secretary of
Labor pursuant to the Occupationa Safety and Hedlth Act of 1970 (29
U.S.C. 651 & seq.), the Federal Mine Safety and Health Act of 1977
(30 U.S.C. 801 et s=q.), or the Atomic Energy Act of 1954 (42 U.S.C.
2011 et seq.); or

b. State genetic nonitoring regulaions, in the case of a
Sae that is implementing genetic monitoring regulaions under the
authority of the Occupational Safety and Hedth Act of 1970 (29
U.S.C. 651 et s=q.); and

) the labor organizaion, excluding any licensed hedth care
professond or board certified genetic counsdor thet is involved in the genetic
monitoring program, receives the results of the monitoring only in aggregate
terms that do not disclose the identity of specific members.

3 Preservation of protections. In the case of information to which any of
paragraphs (a) through (e) of subsection (2) applies, such information may not be used in
violation of paragraph (a), (b), or (c) of subsection (1) or treated or disclosed in a manner that
violates section (G).

(E) TRAINING PROGRAMS.

@ Discrimination based on genetic information. It shdl be an unlanful
employment practice for any employer, labor organization, or joint labor-management
committee controlling gpprenticeship or other training or retraining, including on-the-job training

programs:
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@ to discriminate againg any individua because of genetic information with
respect to the individud in admission to, or employment in, any program established to
provide gpprenticeship or other training or retraining;

(b) to limit, segregate, or classfy the applicants for or participants in such
aoprenticeship or other training or retraining, or fail or refuse to refer for employment
any individud, in any way that would deprive or tend to deprive any individud of
employment opportunities, or otherwise adversdy affect the satus of the individud as
an employee, because of genetic information with respect to the individud;; or

(© to cause or atempt to cause an employer to discriminate against an
goplicant for or a participant in such apprenticeship or other training or retraining in
violation of thistitle

2 Acquisition of genetic information. It shdl be an unlavful employment
practice for an employer, labor organization, or joint labor-management committee described in
subsection (1) to request, require, or purchase genetic information with respect to an individua
or afamily member of the individual except:

@ where the employer, |abor organization, or joint labor-management
committee inadvertently requests or requires family medica history of the individua or
family member of theindividud;

(b)  where:

0] hedlth or genetic services are offered by the employer, labor
organization, or joint labor-management committeg, including such services
offered as part of awellness program,;

(i) the individua provides prior, knowing, voluntary, and written
authorization;
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(i)  only the individua (or family member if the family member is
receiving genetic services) and the licensed hedth care professona or board
cetified genetic counsdor involved in providing such services receive

individudly identifiable information concerning the results of such services, and

(iv)  any individudly identifigble genetic information provided under
subparagraph (iii) in connection with the services provided under subparagraph
(i) is only available for purposes of such services and shal not be disclosed to
the employer, labor organization, or joint labor-management committee except
in aggregate terms that do not disclose the identity of specific individuds,

(© where the employer, labor organization, or joint labor-management
committee requests or requires family medica higory from the individua to comply with
the certification provisons of section 103 of the Family and Medicd Leave Act of 1993
(29 U.S.C. 2613) or such requirements under State family and medical leave laws,

(d) where the employer, labor organization, or joint labor-management
committee purchases documents that are commercialy and publicly available (including
newspapers, magazines, periodicas, and books, but not including medica databases or
court records) that include family medica higory;

(e where the information involved is to be used for genetic monitoring of
the biological effects of toxic substancesin the workplace, but only if:

0] the employer, labor organization, or joint labor-management

committee provides written notice of the genetic monitoring to the individud;

(i) the individua provides prior, knowing, voluntary, and written
authorization; or the genetic monitoring is required by Federa or State law;
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@)  theindividud isinformed of individua monitoring results;

(iv)  themonitoring isin compliance with:

a any Federa genetic monitoring reguldions, including
any such regulaions that may be promulgated by the Secretary of
Labor pursuant to the Occupational Safety and Hedlth Act of 1970 (29
U.S.C. 651 e seq.), the Federa Mine Safety and Health Act of 1977
(30 U.S.C. 801 & s=q.), or the Atomic Energy Act of 1954 (42 U.S.C.
2011 et seq.); or

b, State genetic monitoring regulations, in the case of a
State that is implementing genetic monitoring regulaions under the
authority of the Occupationd Safety and Hedth Act of 1970 (29
U.S.C. 651 et seq.); and

V) the employer, labor organization, or joint labor-management
committee, excluding any licensed hedth care professond or board certified
genetic counsdor that isinvolved in the genetic monitoring program, receives the
results of the monitoring only in aggregate terms that do not disclose the identity
of spedific individuds; or

@ where the employer conducts DNA andyss for law enforcement
purposes as a forendic laboratory or for purposes of human remains identification, and
requests or requires genetic information of such employer's gpprentices or trainees, but
only to the extent that such genetic information is used for andys's of DNA identification

markers for quality control to detect sample contamination.

3 Preservation of protections. In the case of information to which any of
paragraphs (a) through (f) of subsection (2) applies, such information may not be used in
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violation of paragraph (a), (b), or (c) of subsection (1) or treated or disclosed in a manner that
violates section (G).

(F CONFIDENTIALITY OF GENETIC INFORMATION.

(@D} Treatment of information as part of confidential medical record. If an
employer, employment agency, labor organization, or joint labor-management committee
possesses genetic information about an employee or member, such information shal be
maintained on separate forms and in separate medica files and be treated as a confidentia
medicd record of the employee or member. An employer, employment agency, labor
organization, or joint |abor-management committee shal be considered to be in compliance with
the mantenance of information requirements of this subsection with respect to genetic
information subject to this subsection that is maintained with and trested as a confidential
medica record under section 102(d)(3)(B) of the Americans With Disahilities Act (42 U.S.C.
12112(d)(3)(B)).

(2) Limitation on disclosure. An employer, employment agency, labor organization, or
joint labor-management committee shal not disclose genetic information concerning an
employee or member except:

@ to the employee or member of alabor organization (or family member if
the family member is recaiving the genetic services) a the written request of the
employee or member of such organization;

(b) to an occupationd or other hedth researcher if the research is
conducted in compliance with the regulations and protections provided for under part

46 of title 45, Code of Federd Regulations;

(© in response to an order of a court, except that:
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0] the employer, employment agency, labor organization, or joint
[abor-management committee may disclose only the genetic information
expressy authorized by such order; and

(i) if the court order was secured without the knowledge of the
employee or member to whom the information refers, the employer,
employment agency, labor organization, or joint |abor-management committee
ghdl inform the employee or member of the court order and any genetic
information that was disclosed pursuant to such order;

(d) to government officids who are investigating compliance with this title if
the information is rlevant to the investigation;

(e to the extent that such disclosure is made in connection with the
employee's compliance with the certification provisons of section 103 of the Family and
Medicd Leave Act of 1993 (29 U.S.C. 2613) or such requirements under State family
and medicd leave laws, or

® to a Federd, State, or local public hedth agency only with regard to
information that is described in section 201(4)(A)(iii) and that concerns a contagious
disease that presents an imminent hazard of death or life-threatening illness, and that the
employee whose family member or family membersis or are the subject of a disclosure
under this paragraph is notified of such disclosure.

3 Relationship to HIPAA regulations. With respect to the regulations

promulgated by the Secretary of Hedlth and Human Services under part C of title X1 of the
Socia Security Act (42 U.S.C. 1320d et seq.) and section 264 of the Hedth Insurance
Portability and Accountability Act of 1996 (42 U.S.C. 1320d-2 note), this title does not
prohibit a covered entity under such regulations from any use or disclosure of hedth information

that is authorized for the covered entity under such regulations. The previous sentence does not
affect the authority of such Secretary to modify such regulations.
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(©)

REMEDIES AND ENFORCEMENT.

(@) See § 93.054 Powers and Duties and § 93.999 Penalty

2 Prohibition against retaliation. No person shdl discriminate agangt any

individua because such individua has opposed any act or practice made unlawful by section
93.016B or because such individud made a charge, tedtified, asssted, or participated in any
manner in an invedtigation, proceeding, or hearing under this section. The remedies and

procedures otherwise provided for under this section shall be available to aggrieved individuas
with respect to violations of this subsection.

(H)

CONSTRUCTION.

@ Ingeneral:  Nothing in section 93.016B shall be construed to:

@ limit the rights or protections of an individua under any other Federa or
State dtatute that provides equa or greater protection to an individud than the rights or
protections provided for under this title, including the protections of an individua under
the Americans with Disabilities Amendments Act of 2008 (42 U.S.C. 12101 et seq.)
(including coverage afforded to individuals under section 102 of such Act (42 U.S.C.
12112)), or under the Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.);

(b) limit the rights or protections of an individua to bring an action under
this title againgt an employer, employment agency, labor organization, or joint |abor-

management committee for aviolation of this section.

2 Genetic information of a fetus or embryo. Any reference in this section to

genetic information concerning an individud or family member of an individud shdl:
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@ with respect to such an individud or family member of an individua who
is a pregnant woman, include genetic information of any fetus carried by such pregnant
woman; and

(b) with respect to an individud or family member utilizing an asssted
reproductive technology, include genetic information of any embryo legdly held by the
individud or family member.

M MEDICAL INFORMATION THAT ISNOT GENETIC INFORMATION.

An employer, employment agency, labor organization, or joint labor-management
committee shdl not be consdered to be in violation of section 93.016B based on the use,
acquigtion, or disclosure of medica information thet is not genetic information about a
manifested disease, disorder, or pathologica condition of an employee or member, including a
manifested disease, disorder, or pathologica condition that has or may have agenetic basis.

SECTI ON 6. Section 93.017 shall be deleted in its
entirety and replaced with the foll ow ng:
893.017 DISCRIMINATION BY LABOR ORGANIZATIONS.

It shdl be unlawful for alabor organization to:

(A) Exdude or expd from its membership, or otherwise to discriminate agangt any individua
because of race, sex, color, rdigion, disability, ancedtry, nationd origin, place of birth, age, genetic
information, gender identity, or sexua orientation.

(B) Limit, segregate, or dassfy its membership, or applicants for membership, or to classfy or fal
or refuse to refer for employment any individud in any way which would deprive or tend to deprive any
individua of employment opportunities, or would limit such employment opportunities or otherwise
adversaly affect his or her status as an employee or as an gpplicant for employment, because of race,
sex, color, religion, disability, ancestry, nationd origin, place of birth, age, genetic information, gender
identity, or sexud orientation.
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(C) To cause or atempt to cause an employer to discriminate againgt an individud in violation of
this section.

(74 Code, 8 15-13) (Ord. G-21-78, passed 7-25-78; Am. Ord. G-20-03, passed 5-27-03)
Pendlty, see 8 93.999

SECTI ON 7. Section 93.018 shall be deleted in its
entirety and replaced with the foll ow ng:

§93.018 DISCRIMINATION IN PUBLIC ACCOMMODATIONS.

It shdl be unlawful for any person or establishment which caters or offer its services or facilities or
goods to the generd public to discriminate againgt anyone because of race, sex, color, rdigion,
disaility, ancestry, naiond origin, place of birth, age, genetic information, gender identity, or sexud
orientation.

(74 Code, § 15-14) (Ord. G-21-78, passed 7-25-78; Am. Ord. G-20-03, passed 5-27-03)
Pendlty, see § 93.999

SECTION 8. Section 93.019 sndl be deleted in its entirety and replaced with the following:
§93.019 DISCRIMINATION IN EDUCATION.

It shdl be unlawful for any person, establishment or governmenta agency regularly engaged in the
offering of educational services to discriminate againgt anyone because of race, sex, color, religion,
disability, ancedtry, nationd origin, place of birth, age, genetic information, gender identity, or sexud
orientation.

(‘74 Code, 8 15-15) (Ord. G-21-78, passed 7-25-78; Am. Ord. G-20-03, passed 5-27-03)
Penalty, see § 93.999

SECTI ON 9. Section 93.021 shall be deleted in its
entirety and replaced with the foll ow ng:

Section 93.021LIMTED POWERS FOR COWLAINTS OF  SEXUAL
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ORI ENTATI ON DI SCRI M NATI ON AND GENDER | DENTI TY
DI SCRI M NATI ON.

Wth respect to conplaints of discrimnation based on
sexual orientation and conplaints based on gender identity,
the Comm ssion’s authority shall be limted to power to accept
such conplaints, notify respondents of the conplaint(s) and
attenmpt voluntary investigation(s) and voluntary nedi ati on(s).

SECTI ON 10. Section 93.035 shall be deleted in its
entirety and replaced with the foll ow ng:

§93.035 DEFINITIONS.

For the purpose of this subchapter, the following definitions shdl apply unless the context clearly
indicates or requires adifferent meaning:

DISABILITY. A condition that can mean or be described as:

(1) Any physica or mentad imparment which subgtantialy limits one or more of a person's
mgor life activities, or

(2) A record of such an impairment;

(3) A personwho is regarded as having such an impairmert.

DISCRIMINATES, DISCRIMINATING and DI SCRIMINATORY mean and include:

(1) To promote segregation or separation in any manner, to treat any person differently, or to
exclude from or fal or refuse to extend to any person equa opportunities with respect to hiring,
termination, compensation, or other terms, conditions or privileges of employment, because of race, sex,
color, religion, disability, ancestry, naiond origin, place of birth, age, genetic information, gender
identity, or sexud orientation.

(2) Tofal to make reasonable accommodation to the known physica or mentd limitations of
an otherwise qudified employee as st forth in 8 93.016A,
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(3) Tofal to make reasonable accommodations to the religious observance or practice of any
employee or prospective employee unless the employee can demondrate that the accommodation
would impose an undue hardship on the conduct of the employer's business,

(4) Tomake, print or publish, or cause to be made, printed or published any notice, statement,
or advertissment with respect to employment that indicates a preference, limitation, specification or
discrimination based on race, sex, color, religion, disability, ancestry, nationda origin, place of birth, age,
genetic information, gender identity, or sexud orientetion.

The following practices are not included in the meaning of DI SCRIMINATION:

(1) For any not-for-profit association, incorporated or otherwise, organized exclusively for
fraterna or religious purposes, to devote its resources to its own religion or denomination, or to give

employment preference to its own members;

(2) For any not-for-profit association, incorporated or otherwise, established for the purpose
of offering or providing education, training or other socid services and benefits to handicapped persons,
to devote its resources to such handicapped persons, or to give a preference to handicapped persons
with respect to such education, training or socia services and benefits.

OBSTRUCT. The action of any person knowingly obstructing the fair and lawful enforcement of
this chapter by coercing or intimidating any complainant or progpective complainant, or any witness to
any act of discrimination as defined herein; after such person has received actua notice of a

discrimination charge, or has been served notice of acomplaint filed.

RETALIATION. Theactions of any person in discriminating againgt any other person with regard
to or denying any other person access to or opportunities in employment, because any such other
person has opposed any practice made unlawful by this chapter, or because such other person has
made a charge, tedtified, asssted or participated in any manner in an investigation, proceeding, or
hearing under this chapter.

('74 Code, § 15-17(q)) (Ord. G-34-78, passed 12-12-78; Am. Ord. G-22-00, passed 8-8-00; Am.
Ord. G-20-03, passed 5-27-03)

SECTION 11. Section 93.055 shdl be ddeted in its entirety to be replaced by the following:
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§93.055 RESPONSIBILITIES.

(A)  Sudy the reationship between persons of various races, sexes, creeds, abilities, and
nationdities within the city and to advise and asss the various city departments in matters involving
relationships between such groups to the end that prejudice, intolerance, bigotry, and discrimingtion will
be diminated in Fort Wayne;

(B) Eliminate discrimination in education, employment, public accommodation and housing based
upon sex, race, religion, handicap, ancestry, nationa origin or place of birth, age, genetic information,
gender identity, or sexud orientation;

(C) Study, investigate and take action in regard to any condition having an adverse effect upon
relations between persons of various races, sexes, creeds, abilities and nationdities;

(D) Inditute and conduct educationd and other programs intended to promote the equd rights
and opportunities of al persons,

(E) Solicit the cooperation of the various racid, ethnic, handicapped, women's rights, and religious
groups within the community in order to improve the quaity of communications and understanding within

the community;

(F) Stimulate private and governmenta department and agencies to develop and foster meaningful
programs in support of the objectives and purposes of the Metropolitan Human Reations Commission;

(G) Ensuretheequd protection of al persons and the full availability of dl rights and privileges of
citizenship to dl persons.

(74 Code, 8 15-2) (Ord. G21-78, passed 7-25-78; Am. Ord. G30-96, passed 12-17-96; Am.
Ord. G-31-96, passed 12-17-96)

SECTI ON 12. These anmendnments to this Ordi nance shall be
in imediate full force and effect upon all necessary approval

by the Mayor, or an override of a Mayoral veto, and any | egal
publication required by Indiana | aw t hereof.
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Karen Gol dner, Council Menber

APPROVED AS TO FORM AND LEGALI TY:

Joseph G. Bonahoom City Council Attorney
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