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CHAPTER 150: MINIMUM CONDITIONS AND
MAINTENANCE OF COMMERCIAL, INDUSTRIAL, AND
OTHER PROPERTY OR PREMISES

150.100  Applicability for Commercial Code: The provisions of this chapter shall be
cited as the * Standards For Commercial, Non-Residential, And Mixed-use Structures”. This chapter
articulates the commitment of the city to protect, preserve, and promote the physical and mental
health and social well being of the people, to prevent and control the incidence of communicable
diseases, to reduce environmental hazards to health and safety and to regulate privately and publicly
owned properties for the purpose of maintaining adequate sanitation, public health, maintain
property values, and encourage development, by establishing legislation which provides for
administration and enforcement of, and cites minimum standards for the following:

(A) Basic equipment and facilities with respect to light, ventilation and thermal conditions:
(B) Safety from fire and accidents:

(C) The determination of the responsibilities of owners, operators and occupants of commercial,
non-residential, and mixed-use buildings.

The provisions of this chapter shall apply to all commercial and non-residential structures and
properties and residential portions of mixed occupancy buildings existing at the date of the adoption
of this chapter and thereafter erected, and shall apply to all conversions and future conversions of
existing buildings from non-residential to residential, residential to commercial, or mixed use
structures and property.

Vacant or unoccupied non-residential structures shall not be required to meet the same interior
standards as operational, occupied non- residential structure. It is not the purpose of this chapter to
impede or inhibit development of non-residential properties. Therefore the interior standards of
the structure shall limited to maintaining it in a safe and sanitary condition, free of hazards, trash and
debris, infestation, or any issues which potentially creates a health and safety concern to the
community. All exterior and site standards of this chapter shall apply regardless of occupancy or
operation of non-residential properties.

150.110 Interpretation

A. Scope. Unless otherwise expressly stated, the following terms shall, for the purposes of this
subchapter, have the meanings shown in this chapter.

B. Interchangeability. Words stated in the present tense include the future; words stated in
the masculine gender include the feminine and neuter; the singular number includes the
plural and the plural, the singular.

C. Terms defined in other codes. Where terms are not defined in this subchapter, such terms
shall have the meanings ascribed to them as stated in those codes.
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D. Terms not defined. Where terms are not defined through the methods authorized by this
section, such terms shall have ordinarily accepted meanings such as the context implies.

E. Parts. Whenever the words “premises”, “building”, or “story” are stated in this subchapter,
they shall be construed as though they were followed by the words “or any part thereof”.

150.120 Definitions

ACCESSORY STRUCTURE. A detached building or other structure in a secondary or
subordinate capacity from the main or principal structure on the same premises.

APPROVED. Approved by the Enforcement Authority.

APPURTENANCE. A subordinate portion of a structure attached to the primary structure.
BASEMENT. The portion of a building that is partly or completely below grade with a minimum
ceiling height of six (6) feet measured from the finished basement floor to the bottom of the joists
of the adjacent upper story.

BATHROOM. A room containing plumbing fixtures including a bathtub or shower.

BEDROOM. Any habitable room or space used or intended to be used for sleeping purposes in
either a dwelling or sleeping unit.

CENTRAL HEATING. The heating system permanently installed and adjusted so as to provide
the distribution of heat to all habitable rooms, bathrooms and water closet compartments from a
source outside of these rooms.

CHIMNEY. A vertical shaft of reinforced concrete, masonry or other approved material enclosing
one or more flues, for the purpose of removing products of combustion from solid, liquid or
gaseous fuel.

CITY. The City of Fort Wayne, Indiana.

CODE OFFICIAL. The City of Fort Wayne official who is charged in his or her official duties
with the administration and enforcement of this code, or any duly authorized representative,
including but not limited to the Enforcement Authority or the Department of Neighborhood Code
Enforcement.

CONDEMN. To adjudge unsafe and/or unfit for occupancy.

CRAWL SPACE. The portion of a building that is partly or completely below grade with a
minimum ceiling height of less than six (6) feet measured from the finished basement floor to the
bottom of the joists of the adjacent upper story.

DILAPIDATED. No longer adequate for the purpose or use for which it originally was intended.
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DWELLING. A structure, partly or wholly, intended for or being used for residential purposes.

(1) SINGLE-FAMILY DWELLING. A building containing a one or two family
dwelling unit.

(2) MULTI-FAMILY DWELLING. A building or portion thereof containing three or
more dwelling units.

DWELLING UNIT. A single unit providing complete, independent living facilities for one or
more persons, including permanent provisions for living, sleeping, eating, cooking and sanitation.

EASEMENT. That portion of land or property reserved for present or future use by a person or
agency other than the legal fee owner(s) of the property. The easement shall be permitted to be for
use under, on or above a said lot or lots.

EGRESS. An arrangement of exit facilities to assure a safe means of exit from a building to ground
level.

ENFORCEMENT AUTHORITY. Department of Neighborhood Code Enforcement of the
City of Fort Wayne, or any other City department charged with the administration and enforcement
of the provisions of this Chapter.*

EXTERIOR PROPERTY. The open space on the premises and on adjoining property under the
control of owners or operators of such premises.

EXTERMINATION. The control and elimination of insects, rodents or other pests by
eliminating their harborage places; by removing or making inaccessible materials that may serve as
their food; by poisoning, spraying, fumigating, trapping or by any other recognized and legal pest
elimination methods approved by the local or state authority having such administrative authority.

GARBAGE. The animal or vegetable waste resulting from the handling, preparation, cooking and
consumption of food.

HABITABLE SPACE A space in a building for living, sleeping, eating, or cooking. Bathrooms,
toilet rooms, closets, halls, storage or utility spaces and similar areas are not considered habitable
spaces.

GUARD. A building component or a system of building components located at or near the open
sides of elevated walking surfaces that minimizes the possibility of a fall from the walking surface to
a lower level.

IMMINENT DANGER. A condition which could cause serious or life-threatening injury or
death at any time.

INFESTATION. The presence, within or contiguous to a structure or premises, of insects,
rodents, vermin or other pests.
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INOPERABLE MOTOR VEHICLE. A vehicle which cannot be driven upon the public streets
for reason including but not limited to being wrecked, abandoned, in a state of disrepair, or
incapable of being moved under its own power.

LABELED. Devices, equipment, appliances, or materials to which has been affixed a label, seal,
symbol or other identifying mark of a nationally recognized testing laboratory, inspection agency or
other organization concerned with product evaluation that maintains periodic inspection of the
production of the above-labeled items and by whose label the manufacturer attests to compliance
with applicable nationally recognized standards.

OCCUPANCY. The purpose for which a building or portion thereof is utilized or occupied.

OCCUPANT. Any individual, living, sleeping, cooking or eating in or having possession of a
dwelling unit, structure, or premises.

OPENABLE AREA. That part of a window, skylight or door which is available for unobstructed
ventilation and which opens directly to the outdoors.

OPERATOR. Any person who has charge, care or control of a structure or premises which is let
or offered for occupancy.

OWNER. Any person, agent, operator, firm or corporation having a legal or equitable interest in
the property; or recorded in the official records of the state, county or municipality as holding title to
the property; or otherwise having control of the property, including a receiver, trustee, conservator
or the guardian of the estate of any such person, and the executor or administrator of the estate of
such person if ordered to take possession of real property by a court.

PERSON. An individual, heirs, executors, administrators or assigns, and also includes a firm, entity
partnership or corporation, its or their successors or assigns, or the agent of any aforesaid.

PREMISES. A lot, plot or parcel of land, easement or public way, including any structures
thereon.

PROPERLY CONNECTED. Connected in accordance with all applicable codes and ordinances
of the city as from time to time enforced. However, the application of this definition shall not
require the alteration or replacement of any existing connection in good working order and not
constituting a hazard to health or safety or deterioration of property.

PUBLIC NUISANCE. Includes the following:

(1)  Any physical condition, use or occupancy of any premises or its appurtenances
considered an attractive nuisance to children, including but not limited to abandoned
wells, shafts, basements, excavations and unsafe fences or structures; or the required
precautions against trespassers have not been provided;
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(2)  Any premises from which the plumbing, heating, electrical and/or facilities required by
this chapter have been removed or from which utilities have been disconnected,
destroyed, removed or rendered ineffective;

(3)  Any structure or building that is in a state of dilapidation, deterioration or decay; faulty
construction; overcrowded; open, vacant or abandoned; damaged by fire to the extent
as not to provide shelter; in danger of collapse or failure and is dangerous to anyone on
or near the premises; or

(4)  Any structure where the paint has been severely removed by time or where the paint is
checked or bleeding.?

(5)  Any condition on a premises including but not limited to: improper drainage, weeds, or
any similar condition affecting the general health and/or safety of the community.

PUBLIC WAY. Any street, alley or similar parcel of land essentially unobstructed from the ground
to the sky, which is deeded, dedicated or otherwise permanently appropriated to the public for
public use.

REFUSE. All waste solids (except body wastes) including garbage, rubbish, ashes and dead
animals.

REFUSE CONTAINER. A watertight container that is constructed of metal or other durable
material such as vinyl or plastic that is capable of being serviced without creating unsanitary
conditions.

ROOMING HOUSE. Any dwelling, or that part of any dwelling containing one or more rooming
units, in which space is let by the owner or operator for occupancy by three or more persons who
are not husband or wife, son or daughter, mother or father, or sister or brother of the owner
operator.

ROOMING UNIT. Any room or group of rooms forming a single habitable unit used or intended
to be used as a residence, but not for cooking or eating purposes.

SAFE AND SAFETY. The condition of being reasonably free from danger and hazards which
may cause accidents or disease.

STAIRWAY. One or more flights of stairs and the necessary landings and platforms connecting
them to form a continuous and uninterrupted passage from one floor or level to another in a
building or structure.

STRICT LIABILITY OFFENSE. An offense in which the prosecution in a legal proceeding is
not required to prove criminal intent as a part of its case. It is enough to prove that the defendant
either did an act which was prohibited, or failed to do an act which the defendant was legally
required to do.
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Exception: Screens shall not be required where other approved means are
employed.

Trash and Debris. All exterior property and premises, and the interior of every structure,
shall be free from any accumulation of trash and debris.

L. Disposal of trash and debris. Every occupant of a structure shall dispose of all
rubbish in a clean and sanitary manner by placing such rubbish in approved
containers.

2. Trash storage facilities. The owner of every occupied premise shall supply

approved covered containers for trash, and the owner of the premises shall be
responsible for the removal of the trash.

Extermination. All structures shall be kept free from insect and rodent infestation.

1. Infestation. All structures in which insects, rodents, or other undesirable animals
are found shall be promptly cleared of such infestation by approved extermination or
abatement processes that will not be injurious to human health. After extermination
or abatement, proper precautions shall be taken to prevent re-infestation.’

2. Owner. The owner of any structure shall be responsible for extermination or
abatement within the structure or premises.

150.300 Interior Structure

A.

General. The interior of a structure and equipment therein shall be maintained in good
repair, structurally sound and in a sanitary condition. Every owner of a structure containing a
rooming house, housekeeping units, a hotel, a dormitory, three or more dwelling units or any
nonresidential occupancies, shall maintain, in a clean and sanitary condition, the shared or
public areas of the structure.

Structural Members. All structural members shall be maintained structurally sound, and be
capable of supporting the imposed loads.

Interior Surfaces. All interior surfaces, including windows and doors, shall be maintained
in good, clean and sanitary condition. Peeling, chipping, flaking or abraded paint shall be
repaired, removed or covered. Cracked or loose plaster, decayed wood and other defective
surface conditions shall be corrected.

Stairs and Walking Surfaces. Every stair, ramp, landing, balcony, porch, deck or other
walking surface shall be maintained in sound condition and good repair.

Interior Doors. Every interior door shall fit reasonably well within its frame and shall be
capable of being opened and closed by being properly and securely attached to jambs,
headers or tracks as intended by the manufacturer of the attachment hardware.

{00220899;v1}
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150.400 Light, Ventilation and Occupancy Limitations

A. General

1.

B. Light

Scope. The provisions of this subchapter shall govern the minimum conditions and
standards for light, ventilation and space for occupancy of a structure.

Responsibility. The owner of the structure shall provide and maintain light,
ventilation and space conditions in compliance with these requirements. A person
shall not occupy as owner-occupant, or permit another person to occupy, any
premises that do not comply with the requirements of this subchapter.

Alternative Devices. In lieu of the means for natural light and ventilation herein
prescribed, artificial light or mechanical ventilation complying with the State and
Local Building Codes shall be permitted.

Habitable Spaces. Every habitable® space shall have at least one window of
approved size facing directly to the outdoors or to a court. The minimum total
glazed area for every habitable space shall be 8 percent of the floor area of such
room. Wherever walls or other portions of a structure face a window of any room
and such obstructions are located less than 3 feet (914 mm) from the window and
extend to a level above that of the ceiling of the room, such window shall not be
deemed to face directly to the outdoors nor to a court and shall not be included as
contributing to the required minimum total window area for the room in compliance
with State and Local Building Codes.

Exception: Where natural light for rooms or spaces without exterior glazing
areas is provided through an adjoining room, the unobstructed opening to
the adjoining room shall be at least 8 percent of the floor area of the interior
room or space, but not less than 25 square feet (2.33 m?). The exterior
glazing area shall be based on the total floor area being served.

Means of Egress: Common Halls and Stairways. Every common hall and
stairway in residential occupancies, other than in one- and two-family
dwellings, shall be lighted at all times with at least a 60-watt standard incandescent
light bulb for each 200 square feet of floor area of equivalent illumination, provided
that the spacing between lights shall not be greater than 30 feet .

Other Spaces. All occupiable spaces shall be provided with natural or artificial light
sufficient to permit the maintenance of sanitary conditions, and the safe occupancy
of the space and utilization of the appliances, equipment and fixtures and in
accordance with International, State and Local Building Codes.

C. Ventilation

1.

Occupiable Spaces. All occupiable spaces shall be provided with natural or
artificial ventilation to permit the maintenance of sanitary conditions, and the safe
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occupancy of the space and utilization of the appliances, equipment and fixtures and
in accordance with International, State, and Local Building Codes.

Bathrooms and Toilet Rooms. Every bathroom and toilet room shall have at least
one openable window with a minimum glazed area of 8 percent of the total floor
area. The total openable area of the window shall be a minimum of 45 percent of
the minimum glazed window area. A window shall not be required in such spaces
equipped with a mechanical ventilation system. Air exhausted by a mechanical
ventilation system from a bathroom or toilet room shall discharge directly to the
outdoors and shall not be re-circulated in accordance with State and Local Building
Codes.

Cooking Facilities. Unless approved through the certificate of occupancy, cooking
shall not be permitted in any rooming unit or dormitory unit, and a cooking facility
or appliance shall not be permitted to be present in the rooming unit or dormitory
unit.Devices such as coffee pots and microwave ovens shall not be considered
cooking appliances.

Process Ventilation. Where injurious, toxic, irritating or noxious fumes, gases,
dusts or mists are generated, a local exhaust ventilation system shall be provided to
remove the contaminating agent at the source. Air shall be exhausted to the exterior
and not be re-circulated to any space.

Clothes Dryer Exhaust. Clothes dryer exhaust systems shall be independent of all
other systems, and discharged directly to the outdoors in accordance with State and
Local Building Codes.

D. Occupancy Limitations

1.

Privacy. °hotel units, housekeeping units, rooming units and dormitory units shall
be arranged to provide privacy and be separate from other adjoining spaces.

Minimum Room Widths. A habitable room, other than a kitchen, shall not be less
than 7 feet (2134 mm) in any plan dimension. Kitchens shall have a clear
passageway of not less than 3 feet (914 mm) between counter fronts and appliances
or counter fronts and walls.

Minimum Ceiling Heights. Habitable spaces, hallways, corridors, laundry areas,
bathrooms, toilet rooms and habitable basement areas shall have a clear ceiling
height of not less than 7 feet (2134 mm).

Exceptions:

a. Rooms occupied exclusively for sleeping, study or similar purposes and
having a sloped ceiling over all or part of the room, with a clear ceiling
height of at least 7 feet (2134 mm) over not less than one-third of the
required minimum floor area. In calculating the floor area of such
rooms, only those portions of the floor area with a clear ceiling height of
5 feet (1524 mm) or more shall be included.

{00220899;v1}
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4.

Bedroom and Living Room Requirements. Every bedroom and living room
shall comply with the requirements of local Building and Fire Codes.

Room Area. Every living room shall contain at least 120 square feet (11.2 m?) and
every bedroom shall contain at least 70 square feet (6.5 m?).

Access From Bedrooms. Bedrooms shall not constitute the only means of access
to other bedrooms or habitable spaces and shall not serve as the only means of
egress from other habitable spaces.

Exception: Units that contain fewer than two bedrooms.

Toilet Room Accessibility. Every bedroom shall have access to at least one toilet
room without passing through another bedroom. Every bedroom in such a dwelling
unit shall have access to at least one toilet room located on the same story as the
bedroom or an adjacent story.

Prohibited Occupancy. Kitchens, living rooms, dining rooms, other public or
common areas, and non-habitable spaces shall not be used for sleeping purposes.

150.500 Plumbing Facilities and Fixture Requirements
A. General

1.

Scope. The provisions of this chapter shall govern the minimum plumbing systems,
facilities and plumbing fixtures to be provided.

Responsibility. The owner of the structure shall provide and maintain such

plumbing facilities and plumbing fixtures in compliance with these requirements. A
person shall not occupy as owner-occupant or permit another person to occupy any
structure or premises which does not comply with the requirements of this chapter.

B. Required Facilities

L.
2.

{00220899;v1}

Rooming Houses/Sleeping Units. At least one toilet room, lavatory and bathtub
or shower shall be supplied for each four rooming/sleeping units.

Hotels. Where private toilet rooms, lavatories and baths are not provided, one toilet
room, one lavatory and one bathtub or shower having access from a public hallway
shall be provided for each ten occupants.

4. Employees’ Facilities. A minimum of one toilet room, one lavatory and
one drinking facility shall be available to employees.

5. Drinking Facilities. Drinking facilities shall be a drinking fountain, water
cooler, bottled water cooler or disposable cups next to a sink or water
dispenser. Drinking facilities shall not be located in toilet rooms or
bathrooms.
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C. Toilet Rooms

1.

Privacy. Toilet rooms and bathrooms shall provide privacy and shall not constitute
the only passageway to a hall or other space, or to the exterior. A door and interior
locking device shall be provided for all common or shared bathrooms and toilet
rooms in a multiple dwelling.

Exception: A toilet room designed for use by multiple individuals at once
shall not be required to provide facilities with doors and interior locking
devices. However, privacy from public view shall be afforded by means of
adequate screening or configuration of structural components as required by
State and Local Building Codes.

Location. Toilet rooms and bathrooms serving hotel units, rooming units, sleeping
units, dormitory units, or housekeeping units shall have access by traversing not
more than one adjacent story and shall have access from a common hall or
passageway.

Location of Employee Toilet Facilities. Toilet facilities shall have access from
within the employees’ working area. The required toilet facilities shall be located not
more than one story above or below the employees’ working area and the path of
travel to such facilities shall not exceed a distance of 500 feet (152 m). Employee
facilities shall either be separate facilities or combined employee and public facilities.

Exception: Facilities that are required for employees in storage structures or
kiosks, which are located in adjacent structures under the same ownership,
lease or control, shall not exceed a travel distance of 500 feet (152 m) from
the employees’ regular working area to the facilities.

Floor Surface. In other than dwelling units, every toilet room floor shall be
maintained to be a hard, nonabsorbent surface to permit such floor to be easily kept
in a clean and sanitary condition.

D. Plumbing Systems and Fixtures

1.

General. All plumbing fixtures shall be properly installed and maintained in working
order, and shall be kept free from obstructions, leaks and defects and be capable of
performing the function for which such plumbing fixtures are designed. All
plumbing fixtures shall be maintained in a safe, sanitary and functional condition.

Fixture Clearances. Plumbing fixtures shall have adequate clearances for usage and
cleaning.

E. Water Systems

1.

{00220899;v1}

General. Every sink, lavatory, bathtub or shower, drinking fountain, water closet or
other plumbing fixture shall be properly connected to either a public water system or
to an approved private water system. All kitchen sinks, lavatories, laundry facilities,
bathtubs and showers shall be supplied with hot or tempered and cold running water
in accordance with State and Local Codes..
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Contamination. The water supply shall be maintained free from contamination,
and all water inlets for plumbing fixtures shall be located above the flood-level rim of
the fixture. Shampoo basin faucets, janitor sink faucets and other hose bibs or
faucets to which hoses are attached and left in place, shall be protected by an
approved atmospheric-type vacuum breaker or an approved permanently attached
hose connection vacuum breaker.

Supply. The water supply system shall be installed and maintained to provide a
supply of water to plumbing fixtures, devices and appurtenances in sufficient volume
and at pressures adequate to enable the fixtures to function properly, safely, and free
from defects and leaks.

Water Heating Facilities. Water heating facilities shall be properly installed,
maintained and capable of providing an adequate amount of water to be drawn at
every required sink, lavatory, bathtub, shower and laundry facility at a temperature of
not less than 120°F (49°C). A gas-burning water heater shall not be located in any
bathroom, toilet room, bedroom, or other occupied room normally kept closed,
unless adequate combustion air is provided. An approved combination temperature
and pressure-relief valve and relief valve discharge pipe shall be properly installed
and maintained on water heaters.

F. Sanitary Drainage System

L. General. All plumbing fixtures shall be properly connected to either a public sewer
system or to an approved private sewage disposal system.
2. Maintenance. Every plumbing stack, vent, waste and sewer line shall function
properly and be kept free from obstruction, leaks and defects.
G. Storm Drainage
1. General. Storm water runoff of roofs and paved areas, yards and courts, and other

surfaces on the premises shall not be discharged in a manner that creates a public
nuisance.

150.600 Mechanical and Electrical Requirements

A. General
1. Scope. The provisions of this chapter shall govern the minimum mechanical and
electrical facilities and equipment to be provided.
2. Responsibility. The owner of the structure shall provide and maintain mechanical
and electrical facilities and equipment in compliance with these requirements. A
person shall not occupy as owner-occupant or permit another person to occupy any
premises which does not comply with the requirements of this chapter.
{00220899;v1}

16



Commercial Ordinance|Draft  Page 17 5-22-2008

B. Heating Facilities

1.

Facilities Required. Primary heating facilities shall be provided in structures as
required by this section.

Heat Supply. Every owner and operator of any building who rents, leases or lets
one or more dwelling units or sleeping units on terms, either expressed or implied, to
furnish heat to the occupants thereof shall supply heat to maintain a temperature of
not less than 68°F (20°C) in all habitable rooms, bathrooms, and toilet rooms.

Occupiable Work Spaces. Indoor occupiable work spaces shall be supplied with
heat to maintain a temperature of not less than 65°F (18°C) during the period the
spaces are occupied.

Exceptions:

a. Processing, storage and operation areas that require cooling or special
conditions.

b. Areas in which persons are primarily engaged in physical activities.
Room Temperature Measurement. The required room temperatures shall be

measured 3 feet (914 mm) above the floor near the center of the room and 2 feet
(610 mm) inward from the center of each exterior wall.

C. Mechanical Equipment

1.

{00220899;v1}

Mechanical Appliances. All mechanical appliances, fireplaces, solid fuel-burning
appliances, cooking appliances and water heating appliances shall be properly
installed and maintained in a safe working condition, and shall be capable of
performing the intended function.

Removal of Combustion Products. All fuel-burning equipment and appliances
shall be connected to an approved chimney or vent.

Exception: Fuel-burning equipment and appliances which are labeled for
unvented operation.

Clearances. All required clearances to combustible materials shall be maintained in
accordance with State and Local Building Codes.

Safety Controls. All safety controls for fuel-burning equipment shall be maintained
in proper working order.

Combustion Air. A supply of air for complete combustion of the fuel and for
ventilation of the space containing the fuel-burning equipment shall be provided for
the fuel-burning equipment.

Energy Conservation Devices. Devices intended to reduce fuel consumption by
attachment to a fuel-burning appliance, to the fuel supply line thereto, or to the vent
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outlet or vent piping there from, shall not be installed unless labeled for such
purpose and the installation is specifically approved and conforms to State and Local
Building Codes.

D. Electrical Facilities

L. Facilities Required. Every occupied building shall be provided with an electrical
system in compliance with State and Local Building Codes.

2. Service. The size and equipment shall serve as a basis for determining the need for
additional facilities in accordance with State and Local Building Codes.™

E. Electrical Equipment

1. Installation/Maintenance. All electrical equipment, wiring and appliances shall be
properly installed and maintained in a safe and approved manner.

2. Receptacles. When electrical receptacles are replaced, GFCI circuits must be
installed where required by State and Local Building Codes.

F. Elevators, Escalators and Dumbwaiters

1. General. Elevators, dumbwaiters and escalators shall be maintained in proper
working order in compliance with State regulations. The most current certification
of inspection shall be on display at all times within the elevator or attached to the
escalator or dumbwaiter

2. Elevators. In buildings equipped with passenger elevators, at least one elevator shall
be maintained in operation at all times when the building is occupied.

Exception: Buildings equipped with only one elevator shall be permitted to
have the elevator temporarily out of service for testing or servicing for a
period not to exceed 72 hours.

150.700 Fire Safety Requirements
A. General

1. Scope. The provisions of this chapter shall govern the minimum conditions and
standards for fire safety relating to structures and exterior premises, including fire safety
facilities and equipment to be provided.

2. Responsibility. The owner of the premises shall provide and maintain such fire safety
facilities and equipment in compliance with State and local fire code. A person shall not
occupy as owner-occupant or permit another person to occupy any premises that do not
comply with the requirements of this chapter.

{00220899;v1}
18



Commercial Ordinance|Draft  Page 19 5-22-2008

B. Means of Egress

1.

General. A safe, continuous and unobstructed path of travel shall be provided from any
point in a building or structure to the public way. Means of egress shall comply with
State and Local Fire Code.

Aisles. The required width of aisles shall be unobstructed in accordance with State and
Local Building Codes.

Doors. All doors intended for use as a means of egress shall be readily openable for
emergency exit without the need for keys, special knowledge or effort in accordance with
State and local building and fire codes.

Emergency Escape Openings. Required emergency escape openings shall be marked
“exit” and maintained in accordance with the code in effect at the time of construction,
and the following. Required emergency escape and rescue openings shall be operational
from the inside of the room without the use of keys or tools. Bars, grilles, grates or
similar devices are permitted to be placed over emergency escape and rescue openings
provided the minimum net clear opening size complies with the code that was in effect
at the time of construction and such devices shall be releasable or removable from the
inside without the use of a key, tool or force greater than that which is required for
normal operation of the escape and rescue opening.

C. Fire Resistant Ratings. The required fire-resistance rating of fire-resistance-rated walls,
fire stops, shaft enclosures, partitions and floors shall be maintained.

1.

Opening protectives. Required opening protectives shall be maintained in an operative
condition. All fire and smokestop doors shall be maintained in operable condition.

Fire and smoke barrier obstruction. Fire doors and smoke barrier doors shall not be
blocked or obstructed by stored products or otherwise made inoperable.

D. Fire Protection Systems

1.
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General. All systems, devices and equipment to detect a fire, actuate an alarm, or
suppress or control a fire or any combination thereof shall be maintained in an operable
condition at all times in accordance with State and Local Building and Fire Codes.

Smoke Alarms. Smoke alarms are to be in proper working order and installed
according to current State and Local Building and Fire Codes.
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150.800 Enforcement and Penalties

Section 150.800, “Enforcement and Penalties™ is currently undergoing final
development by a joint City and County staff team. When the section draft
language has been completed and reviewed by the City Attorney’s office, it

will be inserted into its position within this public comment draft.

150.810. Non-Residential Appeals Board
A. Establishment and Composition

There is created and established by the city, a Non-Residential Appeals Board consisting of
seven members. The appointing authority shall strive to include members representing the
following: one commercial property owner; three at-large members, one representative who is a
commercial contractor, one neighborhood representative, and one representative with an interest
in economic development The Mayor shall appoint four members and:.the Fort Wayne City
Council shall appoint three members. Members : may serve on both the Citizen’s Appeals Board
and Non-Residential Appeals Board concurrently. Board members must own and/or reside in
Allen County in order to serve on either Board.

B. Appointment; Term
The Non-Residential Appeals Board shall be appointed:
1. On January 1 of each year.
2. To serve a four-year term, terms to be staggered. No limit shall be set on number

of terms a board member may serve. All members are to serve without
compensation.

{00220899;v1}
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3. At the outset by the Mayor: two persons to serve one year; two persons to serve
two years and two persons to serve three years. The Council appointees shall serve two
years.

C. MEETINGS; ORGANIZATION
1. Organization of meetings
a. The first meeting of the Non-Residential Appeals Board shall be convened
by the Administrator of NCE.
b. The Non-Residential Appeals Board shall elect a Chair and Secretary from
among its members.
C. The Secretary with assistance of staff support supplied by NCE shall be
charged with the duty of keeping and maintaining the necessary minutes and other
records
d. In the absence of the Chair at a meeting, the Secretary shall chair the
meeting.
e. The City Law Department will provide an Associate City Attorney to attend
the hearings.
2. Rules and regulations of meetings. The board shall adopt a code of by-laws
including a conflict of interest policy. In the event the board fails to adopt rule or there is no
rule governing the issue, Robert’s Rules of Order shall govern. The board shall meet
monthly, if necessary.
D. QUORUM
1. Four members of the Non-Residential Appeals Board shall constitute a quorum to
do business.
2. The Complainant or Respondent may each strike one member for the reason of a
conflict in interest or any past business relationship with a member. Members who may
be struck continue to satisfy the quorum requirements.
E. DUTIES
The Non-Residential Appeals Board shall hear appeals of Enforcement actions brought pursuant
to Chapter [JJlij by NCE.
{00220899;v1}
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F. AUTHORITY

The Non-Residential Appeals Board may affirm, modify or void any decision by NCE.

G. HEARINGS/APPEALS.

1. Any person affected by any fine, notice or citation of any provision of this chapter may
request and shall be granted a hearing on the matter before the Non-Residential Appeals
Board, provided that such person shall file in the office of the enforcement authority a
written petition requesting such hearing and setting forth a brief statement of the
grounds therefore within 30 days after the issuance of notice or citation.

a.  Upon receipt of such petition the Non-Residential Appeals Board shall set a time
and place for such hearing and shall give the petitioner written notice thereof. At
such hearing the petitioner shall be given an opportunity to be heard and to
show why such notice or citation should be modified or withdrawn.

b. The hearing shall be commenced at the next available meeting of the Non-
Residential Appeals Board. The petitioner may seek a continuance if they submit
good and sufficient reasons for the postponement as decided by the Chair.

2. The citation process and any fines associated therewith shall be stayed pending the
decision of the Non-Residential Appeals Board.

3. The decision of the Non-Residential Appeals Board is subject to review by certiorari.
Aggrieved parties must file such petition to the court within 30 days after the date of a
final decision of the Non-Residential Appeals Board.

150.820. ADMINISTRATION AND ENFORCEMENT

A. DELEGATION OF ENFORCEMENT POWERS.

The Enforcement Authority may delegate to other city officials the authority to enforce all or
part of the provisions of this chapter. This authority is granted to Allen County Building
Department, Allen County Health Department, Fort Wayne Fire Department, Fort Wayne Police
Department, and other affiliated agencies.

B. CONFLICT OF INTEREST.

No Code Official employee connected with the Enforcement Authority shall have a financial
interest in the furnishing of labor, material or appliances for the repair, alteration or maintenance

{00220899;v1}
22



Commercial Ordinance|Draft  Page 23 5-22-2008

of a building, dwelling or dwelling unit on which a notice or order by the Enforcement Authority
has been issued or in the making of plans or specifications therefrom, unless he or she is the
owner of such building.

C. PROVISIONS FOR INSPECTION AUTHORITY.

The Enforcement Authority shall inspect buildings, dwellings, dwelling units and accessory
structures and premises based on the following provisions:

1. The Enforcement Authority is hereby authorized and directed to make inspections
where probable cause exists or with consent of the owner, agent or occupant to determine the
condition of buildings, dwelling units, rooming units and premises located within the city in order
that they may perform their duty of safeguarding the health and safety of the occupants of dwellings
and of the general public.

a. For the purpose of making such inspections, the Enforcement Authority is hereby
authorized to enter, examine and survey at all reasonable times all buildings, dwellings,
dwelling units, rooming units and premises.

b. In the event the owner or occupant of any building, dwelling, dwelling unit or rooming
unit or the person in charge thereof refuses to give the Enforcement Authority free
access to such dwelling unit or rooming unit and its premises, the Enforcement
Authority may apply for an inspection warrant pursuant to IC 36-7-9-16.

2. Where conditions of an area, passage of time, the nature of the building, or a need to
conduct a periodic, are-wide inspection exists, and where a showing of such is made by affidavit, an
inspection warrant shall be issued by a court of record in Allen County directing the inspection of
the property concerned.

3. The Enforcement Authority is authorized, in order to protect the life, health and
safety of persons or property, to take emergency action and recover costs.

4, The Enforcement Authority is authorized and directed to proceed with a full
inspection of any structure that is deemed to be a public nuisance by the fact that it is unsealed,
unsecured and vacant.

E. NOTICE OF VIOLATIONS.

Whenever the Enforcement Authority determines there are reasonable grounds to believe that
there has been a violation of any provision of this chapter, it may serve notice of such alleged
violation to the person or persons responsible therefore. The Enforcement Authority is not
required to serve a notice prior to an order pursuant to 1C 36-7-9-5.

{00220899;v1}
23



Commercial Ordinance|]Draft  Page 24 5-22-2008

F. VIOLATIONS.

In addition to fines levied against the owner and in consideration of the property's effect on the
neighborhood, the Enforcement Authority may petition the court to place the property in the
housing receivership program. The Enforcement Authority will petition the court for the
appointment of a receiver pursuant to IC 36-7-9-20, granting to the receiver all authority, powers
and duties therein set forth.

G. PENALTY

Any violation of IC 36-7-9-28 or any provision of this chapter for which another penalty is not
provided, shall, upon conviction by the court, be punished by a fine not to exceed $5,000
per violation. Each and every day on which the condition exists shall constitute a separate
and distinct violation. All fines and costs recovered by the city pursuant to this chapter
shall be placed in the Unsafe Building Fund.

H.  STATISTICAL DATA.

Accurate statistical data shall be recorded and maintained by the Enforcement Authority
employee hired specifically to assist in such data collection and maintenance, and other duties as
described, so data can be provided with a full accounting upon request to City Council to
determine the effectiveness of data collection to date.

I SEVERABILITY

The invalidity of any section, clause, sentence or provision of the chapter shall not affect the
validity of any other part of this chapter.

{00220899;v1}
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