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December 7. 2017

Carol Helton

City Attorney
200 E. Berry Street
Fort Wayne. IN 46802

Kroger Gardis & Regas, LLP
A TTORNEYS

Ms. Helton:

On November 2cS. 2017. the Common Council of the City of Ft. Wayne (the "Council")
adopted Bill No. G-l 7-1 1-12 regulating the award of municipal contracts to those making
designated campaign contributions (the "Bill"). You have asked Kroger Gardis & Regas. LLP to
opine on the legality of the Bill under Indiana law and the U.S. Constitution. After reviewing the
Bill, relevant statutes, and federal and Indiana case law. it is our opinion that, more likely than
not:

1. The Bill violates the Home Rule Act:

2. The Bill is preempted by existing State regulation:
3. The Bill is in conflict with Indiana purchasing statutes.

In addition to these concerns, the Bill also creates serious doubt concerning its
constitutionality under the First Amendment to the U.S. Constitution.

The opinions set forth herein represent our best legaljudgment of the probable outcome
of the issues discussed if challenged by an individual subject to the requirements of the Bill.
These opinions are not binding on a court that may review the legality of the Bill and there can
be no assurance that a court considering any issue opined on herein would not hold contrary to
such opinions.

Synopsis of Bill

Generally, the Bill purports to address a perceived "pay to play" problem in the award of
City contracts. The Bill:

1. Would prohibit the City from entering into contracts with a "business entity" that
exceeds certain political contribution limits;1

Bill. § 37.28(A).
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